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Tom tit

Viéc kinh doanh va tiéu dung xanh dang 1 xu hudng pho bién cua thoi dai, kéo theo su gia ting
nhanh chéng cua hién tugng “greenwashing” — mot hinh thiic quang cao nham gay 4n tuong
sai léch cho nguoi tiéu dung vé tinh “xanh” cua san pham. Theo phap luat Viét Nam, ddy c6
thé bi coi 1a mot hanh vi quang céo sai su that va canh tranh khdng lanh manh. Tuy vay, cac
quy dinh trén con boc 16 nhiéu thiéu sét, dat ra tinh cap thiét phai hoan thién phap luat vé van
dé nay. Bai viét theo do s& chi ra nhiing bét cap trong co ché diéu chinh “greenwashing” hi¢n
nay, tir 46 khang dinh su can thiét cia mot quy pham hoan chinh vé “greenwashing” va dé xuét
mot s6 kién nghi hoan thién phap luat Viet Nam tir kinh nghiém qudc té.

Tir khoa: “greenwashing”, tuyén bé xanh gay nham Ian, canh tranh khong lanh manh.

THE NECESSITY OF STRENGTHENING VIETNAMESE
LEGAL SYSTEM ON “GREENWASHING”

Abstract

Green businesses and green consumers have been flourishing recently as a popular trend of the
time, leading to a rapid increase of “greenwashing” — a type of advertising that misleads people
about the “environmental credentials” of the products. According to Vietnamese Law, this
could be considered as a practice of false advertisements and unfair competition. However,
these rules have revealed many limitations, which creates a new urgency to tighten regulations
on this issue. This article will point out some shortcomings of the legal adjustment in
“greenwashing”, thereby affirming the rationale for completing a legal framework on

1 T4c gia lién hé; Email: k59.2014610060@ftu.edu.vn
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“greenwashing”, and proposing recommendations on Vietnamese law development through
learning some international experience.

Keywords: “greenwashing”, misleading green claims, unfair competition practices.

1. Pat van dé

Cam két tai Hoi nghi COP 26 cua Viét Nam vé dat mac phét thai rong bang 0 dén nam
2050 da dem lai co hoi rong ma cho nganh kinh doanh san pham “xanh” phat trién, thic day
xu hudng tiéu dung xanh. Tuy nhién, do nhirng loi thé ma nganh kinh doanh nay mang lai, ma
nhiéu doanh nghiép da c6 tinh lgi dung quang céo dé cb tinh “tiy xanh” san pham, tir d6 khién
ngudi tidu ding 1am twdng rang viéc tidu thy 1a tot cho méi truong va gia ting luong cau hang
hdéa. Cac hanh vi nay da dugc ci&c nha hoat dong moéi truong goi chung véi céi tén
“greenwashing” (cd thé tam dich tay xanh san pham). D4y 1a hanh vi bi cdm & nhiéu quéc gia,
gay nhiéu tac dong tiéu cuc. Trong hé thong phép luat Viét Nam, “greenwashing” chwa dugc
dé cap mot cach tryc tiép. Vay nhiing thiéu sot vé mat luat phap da gay ra nhitng can tré nao
cho qué trinh &p dung va thi hanh phap luat hién nay? Bai viét sau s& giai dap cho ciu hoi trén
théng qua viéc phan tich cac khai niém, dic diém, mac do anh huong va nhiing thiéu sét trong
phép luat lién quan dén “greenwashing”, tir 46 chting minh nhu cau hoan thién phéap luat Nam,
va dua ra mot s6 goi mé dua trén kinh nghiém qudc té.

2. Tong quan vé “greenwashing”
2.1. Khéi niém ciia “greenwashing”

Pap ng xu thé toan cau vé “xanh héa” nén kinh té, Viét Nam ciing dua ra cac chinh sach
nham khuyén khich cac doanh nghiép phat trién san pham than thién véi méi trudng va mo
rong thi phan tiéu ding xanh. Theo d0, cac doanh nghiép nay c6 thé duoc huang nhiéu loi ich
tir nhitng wu dai cua Chinh phu?, trong khi van gia ting doanh thu (do gia ban cac san pham
xanh thuong cao hon san pham binh thuong khéc). Luc nay, viéc s dung quang céo xanh
(green claims) va gan nhan xanh (eco-labeling) cho san pham tré nén ngay mot pho bién, dén
ndi dan bién thanh lam dung. Trong d6, nhiéu quang cdo xanh bi théi phong qua muc, gay kho
hiéu hozc hiéu nham cho ngudi tiéu ding, tham chi 12 hoan toan sai su that. Hién tuong nay da
dugc nha hoat dong moéi truong tong hop lai bang thuat ngir “greenwashing”®, ham y dién ta
viéc danh lac huéng nguoi tiéu dung lién quan dén cac hoat dong vi mdi trudng ciia mot cong
ty hoac nhiing loi ich vi méi truong ciia mot san pham hay dich vu®. Tuy vay, day chi la mot
cum tir 4n du trong doi séng, ma khong duoc ghi nhan trong cc van ban phap luat trén thé gioi
va Viét Nam, do dé tdn tai su khac nhau trong tén goi va cach hiéu gitra Viét Nam va qudc té.

Thuc té, cac hanh vi “greenwashing” duoc phap luat mot s nudc diéu chinh dudi hinh
thire khac, 1 “misleading environmental claims” hay “tuyén bd/quang cao xanh gay nham Ian”.
Pay 1a cach hiéu pho bién nhit cia da sd cac nudc hién nay, khi coi “greenwashing” 13 mot
dang cua cac tuyén bd xanh gay nham lan, va do d6 hanh vi greenwash ciing s& dugc diéu chinh
boi hé thong phép luat twong tng vé van dé ndy. Chang han, Green Claims Code caa CMA

2 Muc 2 Chuong X Nghi dinh 08/2022/ND-CP quy dinh chi tiét mot s6 diéu cua Luat Bao vé méi truong 2020.

3 Thuat ngir “greenwashing” duoc néu ra lan dau vao nam 1986 bai nha hoat dong méi truong Jay Westerveld khi
ong cho rang nganh kinh doanh khéch san da dinh hudng sai léch khach hang, khuyén khich téi sir dung khan tim
vi Iy do méi truong, trong khi thyc chét né chi gitp khéach san tiét kiém chi phi.

4 “The act of misleading consumers regarding the environmental practices of a company or the environmental
benefits of a product or service” — TerraChoice Environmental Marketing Inc (2009), “The seven sins of
“greenwashing””, A Study of Environmental Claims in North American Consumer Markets, p.1.
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(Consumer and Markets Authority) — co quan quan Iy thi truong caa chinh phu Anh Quéc cho
rang hanh vi trén xdy ra khi cac doanh nghiép khang dinh toan bg san pham, dich vu cia ho,
bao gom ca quy trinh san xudt, thirong hiéu hay céch thirc hoat dong, déu dem lai loi ich cho
méi truong; hodc bé qua hodc che gidu c&c thong tin vé mat hai cua san pham, tir @é tao dn
tirong rang chang it gay hai hodc ¢d loi hon cho méi triong so Véi thyc chat san pham®. Theo
nghia ndy, “greenwashing” hay “misleading environmental claims” khong nhét thiét chi bao
goém cac tuyén bd sai rd rang, ma ciing c6 thé nhirng thong tin ding vé mat ky thuat, song van
tao 4n twong sai hoac gay hiéu 1am cho nguoi dung. Vi du, mot doanh nghiép da tuyén bd dau
tu phan 16n loi nhuan vao phat trién ning luong tai tao, nhung thuc té chién dich nay chi moi
l&n ké hoach thuc hién trong twong lai hodc chi dwge dau tu mot phan nhé (mot cach néi phong
dai). Ngoai ra, khi coi “greenwashing” la mot mat trai cia “environmental (green) claims”, thi
hién tugng nay ciing da ké thira céc tinh chat caa mot “environmental claim”®. Theo do,
“greenwashing” c6 thé xuit hién & trén nhan san pham, bao bi, trong cac quang co va tuyén
bd lién quan...; nd ciing c6 thé ton tai dudi dang ngdn tir, biéu tuwong, hinh anh, va tén nhan
hang. Mot vi du cu thé vé van dé “greenwashing” bang hinh anh la chién dich quang céo cua
Mercedes-Benz vira qua. Chién dich nay sau d6 da vuéng phai céo budc “greenwashing” khi
d3 tung ra nhiing poster gin logo thwong hiéu cing véi nhitng canh vat thién nhién nhu chiéc
14, t6 ong, cing dong slogan “Nature or Nothing . Mot dang thirc nita cua “greenwashing” can
dugc luu y 1 nhimg hanh dong “gia tao” ctia doanh nghiép khi dua ra nhitng ké hoach hanh
dong vi méi truong cia minh, nhung lai khong thuc hién, thuc hién chua du, hoac cé tinh gay
kho khan cho viéc thuc hién. R rang, cac chién luoc va cach st dung hinh anh quang céo nhu
thé nay la rat kho dé phan loai tinh dung sai, hay tac dong gay nham Ian; song ching c6 thé
duoc dung 1am bang ching dé xac dinh cac biéu hién “greenwashing” truyén thong. Tom lai,
theo quan diém qudc té, “greenwashing” duoc coi 1a mot bo phan cia “green claims” (tuyén
bd/quang céo xanh), nham chi khia canh tiéu cuc vé mat sai léch thong tin, danh lac hudng cua
loai quang c&o nay. N6 gém nhiéu hinh thirc ton tai, tir tuyén bé dén hinh anh, hanh dong, va
c6 cac muac do biéu hién khac nhau, tir sai su that mot phan dén sai hoan toan.

Tai Viét Nam, dinh nghia vé “greenwashing” ciing chwa dugc quy dinh cu thé trong luat
phép hay cac cong trinh nghién ciu chuyén siu, song vé co ban, cach hiéu cia Viét Nam vé
van dé nay kha twong dong voi quan diém thé gigi. Tuy nhién, vin dé phat sinh khi thuat ngi
“greenwashing” duoc dich sang tiéng Viét. Theo d6, “greenwashing” trong tiéng Viét dugc da
s6 nguoi viét ghi nhan bang cum tir “quang céo xanh”. R& rang, c6 mot sy thiéu dong nhat vé
mat pham vi gitra 2 thuat ngt Anh-Viét nay. Trong do, cum tir “quang cao xanh” mang nghia
rong hon, 14 toan b cac quang céo, tuyén b cua cong ty vé san pham hay cac hoat dong vi moi
truong cua ho, tic 1a bao gdm ca nhiing quang cédo ding quy dinh phap luat. Tréi lai,
“greenwashing” nhu phan tich & trén chi bao gém céac biéu hién tiéu cuc trong céch truyén
thong, quang co caa doanh nghiép, chir khong tac dong tai mat tich cuc cua van dé. Va néu
theo céch hiéu nay, “greenwashing” 1a dong nhat véi green claims — cac tuyén bé/quang cao

5 “Misleading environmental claims occur where a business makes claims about its products, services, processes,
brands or its operations as a whole, or omits or hides information, to give the impression they are less harmful or
more beneficial to the environment than they really are” — Competitive and Markets Authority, Green claim code,
p.5.

6 OECD (2011), “Environmental claims: conclusions of the oecd committee on consumer policy”, xem thém tai:
https://www.oecd.org/sti/consumer/48127506.pdf, truy cap ngay: 12/10/2022.

7 Janice Tan (2022), “Mercedes-Benz called out by sustainability review platform for greenwashing”, Marketing
— Interactive, ding ngay 18/08/2022, xem thém tai: https://www.marketing-interactive.com/mercedes-benz-
wherefrom-greenwashing, truy cap ngay: 12/10/2022.
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xanh, va theo d6 trai véi quan diém cua qudc té. Xét vé mat logic, cach dich thuat nay ciing
khong pht hop, bai I8, néu quang céo xanh — “greenwashing” bao gém ca nhitng biéu hién tich
cuc, thi viéc xac dinh “greenwashing” 1a mot van dé& tidu cyc caa quang céo lai 1a mot su quy
chup. Diéu nay vé tinh gay nham Ian, khién khai niém cua “greenwashing” cang mo ho. O day,
quan diém cua nhom tac gia ciing ddng nhat véi quan diém quéc té, khi hiéu “greenwashing”
nhu 13 mit tri cia “environmental claims”, chtr khong phai 12 toan bo quang céo vé méi truong,
do d6 khong ddng tinh vai cach thac dich thuat “greenwashing” sang tiéng Viét nhu hién nay.

Tom lai, “greenwashing” duoc hiéu 1a nhitng tuyén b, hinh anh va hanh déng nham truyén
dat 4n tuong sai léch, danh lac huéng ngudi tiéu ding vé tinh “xanh” cta san pham, dich vu
hay chinh viéc kinh doanh cua cong ty. Mt cng ty bi coi 1a c6 hanh vi “greenwashing” khi
cong ty d6 danh nhiéu nguén luc cho viéc danh bong thuong hidu gan voi nhiing anh huéng
tich cuc dén moi truong, hon la viéc thuc sy tham gia c&c hoat dong vi lgi ich bao vé méi truong
va giam thiéu tac dong tiéu cyc dén moéi truong. Trong linh vuc phap luat, “greenwashing”
thudong duoc diéu chinh dudi dang mot “misleading environmental claim”. Vi vay, ngudn luat
chu yéu d@é xir ly hién trang nay chu yéu duogc dé cap trong cac Luat Canh tranh, Luat Quang
céo, Luat Bao vé nguoi tiéu ding va cac luat chuyén nganh vé tuyén b xanh (green claims).

2.2. Mgt sé ddgc diém nhgn dang ciia “greenwashing”

C6 thé noi, “greenwashing” c6 nhiéu hinh thirc va mire d6 biéu hién khéac nhau, nén viéc
xac dinh mot doanh nghiép c6 hanh vi nay hay khong la rat khd. Nhan biét diéu nay,
TerraChoice thugc Underwriters Laboratories — to chirc doc 1ap toan cau vé giam dinh va cong
nhan an toan san pham?® da dua ra bao cio “The six sins of greenwashing”® (6 toi 4c cua
“greenwashing”) nam 2007, va bd sung mot dau hiéu & bao cdo “The seven sins of
greenwashing®” (7 toi &c cua “greenwashing”) nam 2010, trong d6 cu thé hoa cac dic diém
chung cua “greenwashing”:

Che gidu maqt tréai cua vdn dé (Sin of the hidden trade-off): O dac diém nay, cac doanh
nghiép c6 hanh vi “greenwash” khi thuc hién chién dich truyén thong thuong 1am ndi bat cac
wu thé, tic dong tich cuc cua san pham 1én méi trudng (vi du kha ning tai ché cua giay), ma bo
qua, hoic cé tinh che gidu cac thdng tin quan trong hon va tiéu cuc, nhu cac chat thai héa hoc
phét sinh trong qua trinh san xuat va tay trang giay. Muc dich cta hanh vi trén 1a 1am cho san
pham cua cong ty d6 tré nén “xanh hon” trong mat ngudi tiéu dung, tir d6 thuc day lwong cau
va lgi nhuan cua cong ty. Pay duoc coi 1a mot cach “lach luat” phd bién cua cac doanh nghiép,
do no thuong dugc “thoat t6i” ma khong phai chiu cac bién phap xir Iy chinh dang.

Tuyén bé khdng bang ching (Sin of no proof): Thudc tinh “no proof” trong dic diém nay
clia “greenwashing” khong chi bao gém cac tuyén bé bia dat hoan toan khong can cir, ma con
duoc xac dinh khi doanh nghiép khdng chia sé nhitng théng tin dé truy cap (trén bao bi san
pham hay trén website), hoic khong duoc bén thir ba chizng thuc vé théng tin. Chang han cac
san pham tiét kiém dién duoc quang c4o ma khong co bat ky thdng sé ki thuat di kem.

8 Julia Kagan (2021), “Underwriters Laboratories (UL)”, Investopedia, ding ngay: 10/10/2021, xem tai:
https://www.investopedia.com/terms/u/underwriters-laboratories-ul.asp, truy cap: 13/10/2022.

® TerraChoice Environmental Marketing Inc. (2007), “The six sins of greenwashing”, A Study of Environmental
Claims in North American Consumer Markets, p.2,3,4.

10 TerraChoice Environmental Marketing Inc. (2009), “The seven sins of greenwashing”, A Study of Environmental
Claims in North American Consumer Markets, p.5.
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Cé Y tao ra sw mdap mo (Sin of Vagueness): Viéc cac tuyén bé vé san pham va hoat dong
moi trudng cua doanh nghiép khong dwoc giai thich rd hodc dé pham vi qué rong, khién cho
ngudi tieu dung d& dang hiéu sai nghia ctia nd. C4c cAu quang cdo, slogan nhu “than thién véi
moi truong, 100% tir ty nhién...” 1a nhitng vi dy dién hinh cho dic diém nay.

Cung cap nhitng diéu khong lién quan (Sin of Irrelevance) : Cac thong tin dwoc dua ra co
mot phan chinh x4c, nhung lai khdng quan trong, khong lién quan, hoic khong gidp ich cho
ngudi tiéu dung lra chon san pham. Vi dy, doanh nghiép san xuit ta lanh quang c&o san pham
cua ho khéng chira chat CFR, trong khi day di 1a mot héa chat cAm st dung bai tat ca cac qudc
gia. Biéu nay 1a khdng can thiét, dé dang gay lodng thong tin khi nguoi ding muédn tim hiéu.

Chi nhdn 161 nhé, bé qua I4i I6n (Sin of lesser of two evils): xay ra khi cac thong tin quang
céo déu dung trong mot khia canh cua san phdm (nhu tinh “hitu co” trong san pham thuéc 14
hitu co), nhung lai d4nh lac hudng ngudi tieu ding khoi cac tac dong xau vé moi truong néu
xét tong thé (thudc 14 loai nao khi sir dung ciing tao khoi thuc 6 nhidém moi truong va ton hai
sic khoe). Biéu hién nay kha twong ddng véi dic diém “hidden trade-off” — ¢d tinh che gidu
khién nguoi mua khong chi y dén nhitng khia canh tiéu cuc ciia san pham. Thé nhung, “lesser
of two evils” hudng téi cam nhan cia nguoi tiéu dang, 1am ho ty thdy san pham d6 1a tét cho
moéi trudng ma khéng can che gidu céc thong tin bat loi.

Tuyén bé hoan toan sai sw thdt (Sin of fibbing): cac doanh nghiép dua ra cac thong tin
khong dung su that. Pay 1a mtc d6 biéu hién cao nhat caa “greenwashing”, va c6 thé bi quy
vao hanh vi gian déi, quang cao sai sy that hoan toan, la vi pham nghiém trong c6 thé anh huéng
tGi uy tin cta cong ty. Do do, rat it truong hop “greenwashing” c6 biéu hién nay.

Sting bai cac nhan mac gia (Sin of worshipping false labels): Day 1a ddu hiéu méi duoc
TerraChoice bo sung vao nam 2010, xay ra khi c4c san pham ma cac tuyén bé hoac hinh anh
lién quan tao an twong sai léch rang c6 bén thir ba bao trg thwong hiéu nhung thuc té thi khong.
N6i cach khac, ddy 1a cach doanh nghiép ding nhan gia (false labels) dé danh lira khach hang.
Thuc té, nhiéu doanh nghiép hay dan 1&n bao bi san pham nhiing nhan sinh thai, hinh anh than
thién voi méi trudng, di khdng cé té chirc nao ching nhan.

Nhu véy, “greenwashing” c6 thé duoc nhan dang qua nhiéu sai pham trong cach doanh
nghiép dua ra thong tin thudc nhiéu mirc d6 va noi dung khac nhau. Cac dic diém nay tuy chua
thé bao quéat moi hanh vi “greenwashing”, song d6 1a nhitng dau hiéu nhan biét co ban. Mot
doanh nghiép bi coi 1a “greenwashing” khi pham it nhat mot trong cac dic diém trén, tac 1a mot
hanh vi greenwashing c6 thé c6 nhiéu dic diém cung ldc. Viéc xac dinh dic diém cua
“greenwashing” cling 1a xac dinh muc d6 vi pham cua doanh nghiép c6 hanh vi do6.

3. Nhu cau hoan thign phap luat Viégt Nam vé “greenwashing”

Tha nhdt, xudt phat tie sw phé bién ciia “greenwashing” va nhiing tic dong bit lgi cia
né dén quyén lei nguwoi tiéu dung, doanh nghiép va méi truong.

Vao nam 2021, mang ludi thuc thi phap luat bao vé ngudi tiéu ding quéc té (ICPEN) da
t6 chirc mot cude truy quét do chinh xéac caa nhing tuy@n bd vé bao vé moi truong cua cac san
pham “xanh” duoc quang céo tir gan 500 trang web quang c&o san pham va dich vu truc tuyén.
Qua trinh kiém tra dwoc chi dao bai hai co quan Canh tranh va Thi truong (CMA) va co quan
Thi trudng va Nguoi tiéu ding Ha Lan (ACM) da cho thdy gan 40% trang web quang céo da
dua ra céc tuyén bd vé kha ning bao vé méi truong mo ho ¢6 thé khién nguoi tiéu ding hiéu
lam. Cu thé hon, ctr 10 trang web quang céo thi c6 dén 4 trang web quang co st dung cac tir
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ngit triru twong vé tinh than thién voi moéi trudng nhu “sinh thai” (eco), “bén vitng” (sustainable)
hay “san pham ty nhién” (natural product)!l. Giai thich cho sy tran lan cua hién tuong
“greenwashing” trén, thuyét hiéu itng Halo (hiéu tng hao quang)™? da chi ra hiéu tng tam ly
khién ngudi tiéu dung hodc nha dau tu c6 4n twong tich cyc vé san pham “xanh” va cong ty
thong qua nhiing tuyén bé manh mé vé bao vé maéi trudng. Mic du hiéu eng nay s& khdng phét
huy néu nhu bi ngudi tiéu dung nhin thiu ban chat gia tao, tuy nhién, n6 c6 kha ning tao nhiéu
“tiéng vang” vé nhan thirc bao vé méi trudng va wu thé canh tranh trén thi trudng san pham.

Tai Viét Nam, du chua c6 s6 liéu chinh xac vé do phu séng cua “greenwashing”, nhung tir
thuc té nhimg nim gan day thi hién trong ndy cang tré nén phéd bién cing vai sy phat trién
nhanh chdng cua cac chién dich “xanh” tir doanh nghiép. Vi du nim 2019, nhiéu hing do uéng
ndi tiéng nhu Phuc Long, Starbucks, Highland,...d3 sir dung cum tir “green life” dé quang ba
cho hoat dong vé méi trudng ciia minh nhu giam thiéu dng hat nhwa, phan loai réac, trong khi
thuc chat viéc st dung do nhya van tran lan tai cac cira hang cua hé théng nay. Pay c6 thé coi
la mot hinh thice “greenwashing”, ma du van ¢ anh huang tich cuc dén nhan thirc ngudi mua,
song van dé lai nhiéu hau qua ddi véi nguoi tidu dung, doanh nghiép, va méi trudng. Cu thé:

Déi v6i nguoi tieu ding, “greenwashing” di xdm pham quyén cua nguoi tiéu ding quy
dinh trong Diéu 8 Luat Bao vé quyén lgi ngudi tiéu ding nam 2010, vé viéc dugc “cung cap
nhitng thong tin chinh xdc, ddy di vé té chirc, c& nhan kinh doanh hang héa, dich vu; ngi dung
giao dich hang hda, dich vy Khi 4y, quyén duoc lya chon hang héa, dich vy theo nhu cau cua
ho ciing s& bj anh huang, khi ma san pham, dich vu bi “greenwashing” di tao nén céch hiéu sai
léch cho ngudi mua, khién ho tin rang chung da dap tng duoc nhu cau caa ho (trong khi thyuc
chat thi chua di hodc nguoc lai hoan toan). Hon nita, ddi v&i san pham “xanh” hoc san pham
ctia cac cdng ty hoat dong vi moi trudng, gia thanh thuong cao hon so véi cac san pham thdng
thuong khéc. Do d6, khach hang phai chap nhan thuc hién mét giao dich véi muc chi phi cao,
trong khi d4 c6 thé mua mit hang d6 vai ciing tinh chat nhung gia thip hon. Theo cach hiéu do,
thi “greenwashing” cling da anh huong tdi tinh “ty nguyén” trong mét giao dich dan su, vi
pham tu do y chi caa chu thé.

Déi vai doanh nghiép, viéc str dung nhiing quang cao khong ding, gay nham 1an vé tinh
xanh cua san pham, doanh nghiép c6 "greenwashing" da thu hit va 16i kéo duoc mot lugng I6n
khach hang tir phia di tha (nhitng ngudi quan tam téi méi truong va cd nhu cau mua san pham
loai d6). Piéu nay s& anh huong téi quyén loi caa doanh nghiép khac nhu mot hanh vi canh
tranh khdng lanh manh 16i kéo khach hang bat chinh va bi phép luat canh tranh cdm. Chua ké,
néu sau khi bi khach hang phat hién chiéu trd quang céo sai pham ciia minh, doanh nghiép con
d6i mat voi nguy co mét di lugng khach hang truée d6 va uy tin ciia minh trén thi truong san
pham “xanh”. Tham chi, néu gay ra thiét hai nghiém trong, doanh nghiép c6 thé phai doi mat
V6i nguy co bi khoi kién va boi thuong thiét hai theo quy dinh phap lut.

Dbi v6i moi trudng, “greenwashing” da gian tiép anh huong dén su phat trién lau dai cua
hé sinh thai. Khi san pham duoc “greenwash”, nguoi tiéu ding c6 thé 1am tuéng 1a san pham
t6t cho moi truong nén s& tiéu thy khong kiém soat (néu biét trude tac dong tidu cuc thi s& co ¥

11 Karen Lauren (2021), “40% of green claims made online could be misleading consumers «, Which.co.uk, ding
ngay: 18/08/2021, c6 thé xem duoc tai: https://www.which.co.uk/news/article/40-of-green-claims-made-online-
could-be-misleading-consumers-abHBH8M54qBX , truy cap ngay: 13/10/2022.

2 Amanda Shanor & Sarah E. Light (2022), “Greenwashing and the First Amendment”, Forthcoming, Colimbia
Law Review, 7/2022.
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thirc han ché). Hon nita, xu huéng tiéu dung xanh ciing 1am gia ting cau hang hoa “xanh”,
nhung thyuc chit nhiéu hang hoa lai khong tot cho méi trudng nhu dugce tuyén bd. Ca hai nguyén
nhan nay déu gian tiép khién viéc tiéu thu san pham khong bén vimng, 1am ting 6 nhiém moi
truong. Ngoai ra, “greenwashing” con 1am anh hudng t6i hiéu qua dau tw, can tré qua trinh
chuyén ddi xanh cia Nha nuéc. Ching han, nam 2013, tip doan Hoang Anh Gia Lai (HAGL)
sau khi khong giir dung cam két xanh vé viéc giai quyét vin dé moéi trudng & Campuchia va
Léo, d3 bi t chuc nhan quyén Global Witness kéu goi cac nha dau tu rat von®3. Hau qua la,
nhiéu nha dau tu cua doanh nghiép nay da bay t6 su quan ngai cia minh ddi v6i hanh vi thiéu
trung thuc cia HAGL va thuc sy rut von, lam anh huong nghi€ém trong téi lgi ich doanh nghiép.

Thee hai, xudt phéat tir sw thidu sot trong phép ludt Vigt Nam vé véin dé “greenwashing”.

“Greenwashing” hién van la mot vin dé mai d6i véi Viét Nam, va do d6 chua c6 quy dinh
tryc tiép diéu chinh, ma chi ton tai mot vai quy dinh c6 lién quan nam rai rac trong cac vin ban
quy pham phép luat nhu Luat Canh tranh nim 2018 va Luat Quang cédo nam 2012 (stra doi, bd
sung nam 2018). Tuy nhién, viéc sir dung cac van ban phép luat nay dé diéu chinh hanh vi
“greenwashing” van con nhiéu bat cap.

Hanh vi “greenwashing” cling co thé duoc diéu chinh béi Piém a, Khoan 5, Diéu 45 Luat
Canh tranh duéi hinh thire nhu sau: “Pura théng tin gian déi hodc gay nham lan cho khdch hang
vé doanh nghiép hodc hang héa, dich vu, khuyén mai, diéu kién giao dich lién quan dén hang
héa, dich vu ma doanh nghiép cung cap nham thu hit khdach hang cia doanh nghiép khdc”.
Duéi goc do canh tranh, cac nha 1am luat diéu chinh hanh vi quang céo biéu hién & viéc dua ra
nhimng “théng tin gian d6i” va “gay nham 1an” vé doanh nghiép hang hoa, dich vu va cac khuyén
mai, diéu kién giao dich dé thu hat sy chi ¥ cta khach hang. Tuy nhién, quy dinh ctia Lut
Canh tranh hién hanh van con ¢6 nhirng han ché khi chua c6 su giai thich rd ndi dung thong tin
bi coi gian d6i hay gdy nham 1n, dic biét 1a thong tin vé cac yéu td co ban ctia san pham nhur
dic tinh ndi troi vé cong dung, chét luong, thoi han va thuong hi¢u ctia doanh nghiép san XUuat....
Thuc tién cho thiy “greenwashing” thuong gay nham lan vé dic tinh san pham, cac tic dong
ctia chiing d6i véi moi truong, va day ciing 1a yéu td canh tranh manh nhét gitra cac doanh
nghi¢p san Xuét san phém “xanh”. Vay nén, xét dudi goc do canh tranh, Luat Canh tranh van
con thiéu sot trong viée liét ké cac truong hop c6 thé xay ra trong trudng hop cic nha san xuat,
cung tng dich vu quang cdo khong trung thuc vé cac tinh chat cua san pham, dich vu.

Khoan 9, Diéu 8 Luat Quang cio nam 2012 da dé cap dén hanh vi “qudang cdo khéng ding
hodc gdy nhdam lan...” 12 hanh vi quang céo bi cAm. Ngoai ra, van dé “greenwashing” con dugc
deé cap trong Luat Bao v¢ nguoi ti€éu dung 2010 tai Khoan 1, Piéu 10 cdm tb chirc, c4 nhén c6
hanh vi lira déi hodc gdy nham 1an cho ngudi tiéu dung thong qua hoat dong quang céo hoic
che gidu, cung cép thong tin khong day du, sai léch, khong chinh xac vé mot trong cac ndi dung
bao gdm hang hoa, dich vu cung cap; uy tin, kha ning kinh doanh va kha ning hanh hoa, dich
vu va ndi dung, dac diém giao dich gitra nguoi tiéu dung va t chirc, ca nhan. Tuy nhién, so vdi
quy dinh tuong tu trong Luat Canh tranh, thi quy dinh trong Luat Quang céo va Luat Bao vé
ngudi tiéu ding di ¢ sy dam bao tuong ddi vé mat ndi dung thong tin lién quan dén cac dic
tinh co ban cia san pham.

13 Xem noi dung vé truong hop “greenwashing” cua tap doan Hoang Anh Gia Lai (HAGL) nam 2013 tai:
https://www.globalwitness.org/en/archive/global-witness-calls-investors-drop-vietnamese-rubber-giant-hagl-
over-failure-reform-land/?fbclid=IwAR2QkYh98B40OhAuiB3-aLkNjZH-
4X3uEizDav_z0XADba2GI1StUSvUzKxc, truy cap ngay: 16/10/2022.
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DU vay, ca ban van ban trén déu ton tai nhitng thiéu sot chung. Theo d6, phéap luat Viét
Nam dudng nhu c6 sy tring 13p trong cac quy dinh vé quang céo gay nham 1an, khi liét ké dong
thoi cac cum tir nhu “khéng ding”, “gian doi” véi cum tir “gdy nham Ian” trong ciing mét quy
dinh. V& mat ngtr nghia, viéc sir dung cung Idc hai loai cum tur trén cd thé nham muc dich dién
dat cac muc @6 sai pham khac nhau caa hanh vi. Tuy nhién, trong qué trinh thuc thi phép luat,
c4c tir trén déu duoc ghi nhan c6 chung mot ndi ham, nghia 1a viéc quang cao “khéng ding” 1a
gidng nhu quang cdo “gdy nham lan” - déu bi cAm theo quy dinh phap luat véi da cac mie do
vi pham Thuce té chitng minh, cac quy dinh ché tai hién tai déu khdng cé su tach biét gitra hanh

i “gian d01/kh0ng dung” va “gay nham lan” (chung mot khung ché tai). Do do, viéc liét ké nay
Ia khong can thiét, vira 1am giam tinh thdng nhét giita cac vin ban phap luat trong nuéc, vira
khéng phi hop vai quy dinh qudc té (da s cac nude déu chi quy dinh vé “misleading” hodc
coi hai khai niém nay 1a twong dong). Ngoai ra, viéc chua co quy dinh cu thé vé yéu tb moi
truong ciing 1a mot thiéu sét 16n. Cuy thé, ca Luat Quang cdo va Luat Canh tranh déu chi c6
nhitng quy dinh chung, chua di vao chi tiét ddi voi cac sai pham trong linh virc méi truong,
trong khi day 1a mot vin d& chuy@n mon can hé thdng tiéu chi riéng diéu chinh. Biéu nay khién
céc co quan chirc ning thiéu can ctr dé xac dinh vi pham, kho kiém soét cac hoat dong “xanh”
cua doanh nghiép. Mat khac, ngudi tiéu dung va doanh nghiép ciing khong co khung phap ly
dé thuc hién va ty bao vé quyén lgi ciia minh.

Thir ba, xudt phat tir theee tién 4p dung phap ludt chira hiéu qua.

Mic du, phap luat Viét Nam chua cong nhan quang cao xanh gay nham lan nhu mét van
dé duoc diéu chinh nhung khong c6 nghia Viét Nam chua xuét hién “greenwashing”. Tuy vay,
hiéu qua ap dung phép luat va xét xir con chura cao. Theo s6 liéu thdng ké caa Cuc quan 1y canh
tranh trong giai doan 2009-2010 thi co quan nay da tiép nhan tong cong 80 vu viéc canh tranh
khong lanh manh, trong sé d6 thi c¢6 tdi 25 vu viéc bi diéu tra 1a vé vi pham quang c&o nham
canh tranh khéng lanh manh'4. Mit khéc, viéc xét xtr “greenwashing” dudi dang quang cao gay
nham 1an ciing chua dugc ghi nhan nhiéu trong nhimg nam gan day.

Hau hét cac truong hop vi pham, co quan chirc ning chi bat tay vao diéu tra, xtr phat khi
d3 c6 hau qua thuc té. Vi du dién hinh 1a cong ty TNHH quéc té Vedan Viét Nam da tao dung
hinh anh trén trang web vé doanh nghiép thuc hién dung cac trach nhiém xa hoi (CSR) bao gdm
cac phic 1¢i cho nhéan vién va ca bao vé moi trudong, tiéu chuan hoat dong ISO 9000. Tuy nhién,
vao thang 9 nam 2008, Co quan Céanh sat Mo6i truong va Thanh tra Bo Tai nguyén - M4i truong
da phat hién cong ty niy xa nudc thai chua qua xir Iy vao song Thi Vai va triéu tdp nha may vé
10 vi pham 6 nhiém mai trudng. BO Tai nguyén - Moi truong sau d6 da ra quyét dinh xir phat
1én t6i 267.500.000 dong ciing nhu tam thoi dinh chi hoat dong doanh nghiép*®. Qua trinh diéu
tra va xét xir da cho thay ngoai viéc x4 nudc thai chua qua xir 1y truc tiép xudng song Thi Vai
gy 6 nhiém moi truong nghiém trong, cong ty Vedan con sir dung cac tuyén bd vé bao vé moi
truong dé danh lira ngudi tiéu dung. Pon ctr nhu, Vedan di cong bd di xay dung 3 hé théng xur
1y va xa thai “hién dai” nhung tat ca chi 13 su che mét cic co quan chirc ning dé nham giam chi
phi san xudt ciing nhu tdi da hoa loi nhuan (d4 trén duge nghia vu dong phi nude thai 1én dén

4 Tran Thanh Tam, “Greenwashing”, ding ngay: 29/09/2012, c6 thé xem dwoc tai:
https://tranthanhtam2010.wordpress.com/2012/08/29/greenwashing/, truy cap ngay 18/10/2022.

15 Minh Tién, “Xt ly hinh sy cac vi pham cua Cong ty Vedan la can thiét”, B4o Cong an nhan dan, c6 thé xem
dugc tai:  https://cand.com.vn/Su-kien-Binh-luan-antg/Xu-ly-hinh-su-cac-vi-pham-cua-Cong-ty-Vedan-la-can-
thiet-i293545/, truy cap ngay 18/10/2022.
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91 ty ddng). Tham chi, hé thong xir Iy nudc thai cua cong ty ciing khong dam bao cac chi sb k§
thuat can thiét va chi duoc van hanh khi c6 doan thanh tra kiém tra.

Bén canh dé, tuy bién phap ché tai hién hanh vé& hanh vi quang céo gay nham lan duoc quy
dinh kha chit ch& ca vé hanh chinh?® va hinh sy'’, nhung thyc té xu phat lai c6 mot sé trudng
hop chua du nghiém minh, tham chi van con qua nuong tay. Mot vu viéc minh chirg cho diéu
nay la céng ty Panasonic Viét Nam, di quang co diéu hoa Envico c6 tac dung khir 99,9% vi
khuan, nhung sau khi bi Cuc quan 1y canh tranh diéu tra két luan 13 khong dung thyc té (doanh
nghiép mai thir nghiém tac dong khang khuan vai dbi véi 02 loai vi khuan), chi bi phat hanh
chinh 30 triéu dong va budc dung hanh dong vi pham®®. Thuc tién cho thdy c6 nhiéu doanh
nghiép du da phat hanh chinh 1an dau nhung van bat chip dé tiép tuc thuc hién viéc quang cao
gay nham 14n theo nhiéu cach khéc nhau. Mot sb truong hop doanh nghiép sau khi bi khéach
hang phét hién gian lan trong quang céo xanh thi chi don gian 1a nhan 15i, diéu chinh lai noi
dung quang cao va coi nhu khong c6 chuyén gi.

Tiéu két: T ba luan diém duoc ching minh, viéc b sung nhitng quy dinh méi vé
“greenwashing” vao ngudn luat diéu chinh vé quang co cua Viét Nam Ia rat can thiét va pho
hop vai xu thé phét trién. Cac nha 1am luat nén dya trén tinh hinh hién tai caa nganh san pham
xanh dong thoi tham khao thém kinh nghiém cua nudc ngoai vé van dé nay dé kip thoi diéu
chinh kip thoi dap wng nhu cau doi hoi cua thuc tién “greenwashing” & nudc ta.

4. Kinh nghiém ciia phap luat quéc té vé “greenwashing” va bai hoc cho Viét Nam
4.1. Phép ludt quéc té vé “greenwashing”

Trén thé gi6i, “greenwashing” da khong con 1 van dé méi la, nhung do su khéng rd rang
trong viéc dinh nghia, ciing nhu tinh phuc tap, da dang trong cac dang thuc ton tai, nén viéc
hoan thién mot hé théng phap luat vé “greenwashing” & cac qudc gia doi hoi rat nhiéu thoi gian
dé thir nghiém va dwa ra phuong phéap diéu chinh chung nhat cho moi hanh vi “greenwashing”.
Trong d6, Lién minh chau Au (EU) va Hoa Ky dang 14 nhitng té chic, qudc gia di dau trong
linh vuc xay dung va hoan thién phap luat vé “greenwashing”. Du chua c6 mot dao luat hoan
chinh (viéc diéu chinh “greenwashing” dwa trén cac quy dinh phap luat vé quang céo, phap luat
canh tranh, phép luat méi truong...), song cac qudc gia déu di co nhitng budc tién quan trong
nham ngan chin hanh vi ndy, khi dua ra nhimg hudng dan cho doanh nghiép va cac dé xuat chi
tiét cho viéc phat trién khung phap Iy sau nay.

Theo EU, “greenwashing” c6 thé bi cAm theo quy dinh tai UCPD'®, néu thugc truong hop
1a “misleading actions” (Diéu 6), hodc “misleading omissions” (Diéu 7), trong d6 da néu rd cac
biéu hién danh gia tinh “gay nham |an” cia mot hanh vi thuong mai, bao gdbm ca hoat dong
quang c4o, tiép thi. Vi du, Khoan 2 Diéu 6 dao luat nay quy dinh “mét hoat déng thwong mai
ciing sé bi coi la sai léch néu, néu trong béi canh thuc té, da tinh dén tat ca cdc ddc diém va
hoan canh, nd gay ra hodc c6 khd néng khién nguoi tiéu ding dwa ra quyét dinh giao dich ma

16 Theo Diém b, Khoan 5, Biéu 51 Nghi dinh s6 158/2013/ND-CP.

17 Theo Diéu 197 B¢ luat Hinh sy nam 2015.

18 45 Thi Duyén (2016), “Phép luat vé quang cdo nham canh tranh khdng lanh manh & Viét Nam hién nay”, Ludn
an Tién si Lugdt hoc, Vién Han 1am Khoa hoc X4 hoi Viét Nam, tr85.

19 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair
business-to-consumer commercial practices in the internal market, Chapter 2, Article 5.
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binh thirong sé khong thuec hién®. Tuy nhién, quy dinh trén lai vap phai mot bt cap 16n 1a chua
cu thé hoa hanh vi nay trong linh vuc méi truong — ddi vai céc tuyén bb xanh (environmental
claims). Do @6 Uy ban EU (EU Commission - EC) m¢i ddy di dwa ra cac dé xuat dé sira doi,
b6 sung UCPD?! vé viéc danh lac hudng ngudi tidu cing vé cac khia canh méi truong hoic
vong doi san pham, bao gdm maot s6 ¥ chinh sau day:

Mot 13, cac dic tinh caa san pham, nhu tac dong dén mai truong va xa hoi, tinh bén viing
va kha ning sira chira (chi tiét trong danh sach kém theo), ma néu bi thdng tin sai hoic cd tinh
lra ddi, thi c6 thé cdu thanh hanh vi thwong mai gay nham lan (misleading commercial
practices). Toa &n qudc gia va co quan hanh chinh c6 thé danh gia diéu nay trong ting truong
hop cu thé.

Hai 13, hai truong hop mai bi coi 14 hanh vi thuong mai gay nham I4n, bao gdm: (1) dwa ra
cac tuyén bd méi truong vé hiéu suit moi trudng twong lai ma khong co sy 13 rang, khong duoc
kiém chimg va giam sat doc lap; va (2) quang cao nhan manh vao mét sy that hién nhién, nhu
viéc san pham khdng chaa hoa chat doc hai, va coi do 1a loi ich dac biét cua nguoi tiéu dung.
Theo d6, viéc bo sung nay da mo rong pham vi diéu chinh cua luat ddi véi céc tuyén bé xanh,
va phl hop véi cac dic diém cia “greenwashing” nhu “sin of no proof”, “sin of vagueness”, va
“sin of irrelevance” da phan tich & trén.

Ba 13, 10 thuc tién thuong mai dugc cho 1a gy nham Ian va bi cim sé& duoc bd sung trong
phu lyc | cia UCPD, bao gom viéc st dung nhan xanh khdng chang nhan; dua ra cac tuyén b
chung nhu “than thién véi méi trudng,”, “xanh”, “c6 thé phan hay sinh hoc”...; khong thong
bao cho ngudi ding vé cac tac dong tiéu cuc cua viéc sir dung san pham; tuyén bé sai su that...

Ngoai ra, EC ciing kién nghi sira d6i CRD?, nham nang cao viéc cung cap thong tin trudc
giao dich cho ngudi tidu dung, trong d6 quy dinh nghia vu thdng béo ciia nha san xuat vé thoi
gian dam bao thuong mai vé do bén san pham (commercial guarantee of durability), théng tin
vé cap nhat ky thuat va diém sta chita (repairability score).

Tai Hoa Ky, Pao luat vé Uy ban thuong mai lién bang (Federal Trade Commission Act —
FTC Act)®® quy dinh “bdt ky phwong thirc canh tranh khdng lanh mgnh, va cac hanh vi hay
thyec tién nao khdng cdng bang hodc gay nham ldn trong thwong mai hodc danh hweng téi thuwong
mai®*” 1a trai phap luat, bao gdm ca cac vi pham trong linh vuc quang cdo. Cac tiéu chi dé xac
dinh mét quang céo, tuyén bé khong lanh manh hoac gay nham lan duge xéac dinh cu thé tai cac
bao cao thudng nién ciia FTC? vé van dé nay. Pao luat ciing trao quyén cho FTC dé giai quyét
cac hanh vi vi pham phap luat trén, bang hai hinh thirc chinh 12 qua bién phép thyc thi hanh
chinh va bién phap thuc thi tu phap. Diéu nay nghia 13, FTC c6 thé ty minh hoac dua trén co s

20 Nguyén vin tiéng Anh: “A commercial practice shall also be regarded as misleading if, in its factual context,
taking account of all its features and circumstances, it causes or is likely to cause the average consumer to take a
transactional decision that he would not have taken otherwise”.
2L EU Commission, Proposal for a Directive of the European Parliament and the Council, amending Directives
2005/29/EC and 2011/83/EU, 03/2022, c6 thé xem dugc tai: https:/eur-lex.europa.eu/legal-
content/EN/TXT/?2uri=CELEX%3A52022PC0143&qid=1649327162410, truy cap ngay 18/10/2022.
22 Consumer Rights Directive — Directive 2011/83/EU of the European Parliament and of the Council of 25 October
2011 on consumer rights, 25/11/2011, the European Parliament and the Council.
2315 U.S. Code, Chapter 2, promotion of export trade and prevention of unfair methods of competition (Chuwong
2 Quyén 15 Bo luat Hop chung quéc Hoa Ky vé Kinh doanh va Thwong mai), c6 thé xem duoc tai:
https://www.law.cornell.edu/uscode/text/15, ngay truy cap: 18/10/2022.
2415 U.S. Code, § 45(a) (Diéu 5 Pao luat FTC),
% Federal Trade Commission (1980), FTC Policy statement on Unfairness, December 17,1980.

Federal Trade Commission (1983), FTC Policy statement on Deception, October 14, 1983.
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khiéu nai caa nguoi tiéu dung, doanh nghiép chiu anh hudng, dé tién hanh diéu tra vé hanh vi
vi pham va dwa ra bién phap xu phat hanh chinh; hoic khéi kién ra Toa an di voi hanh vi vi
pham d6. Tuy nhién, Pao luat FTC cling tdn tai han ché khi chua bao ham cac vi pham trong
linh vic méi trudng. Diéu nay sau d6 dugc cu thé hoa trong Green Guides ciia FTC, nam 1992,
stra d6i 1996, 1998, va 2012. O ban stra d6i gan nhat?®, Green Guides ngoai ké thira cac quy
dinh trudc d6 vé viéc dam bao cac tuy@n bd méi trudng phai dung, khong gay nham 1an va cé
can ctr rd rang (c6 bang ching khoa hoc), di bd sung canh bao déi vai cac nha tiép thi khong
dua ra tuyén bd chung chung, khong duoc kiém chimg, nhu tuyén bd than thién voi méi truong.
Dang thoi, ban sira d6i ciing thém mét sb tiéu chi méi trong viéc kiém soat cac tuyén bs moi
trudng gay nham Ian - “greenwashing”, bao gom: (i) tiéu chi vé nhan va chimg nhan xéc thuc;
(ii) tidu chi vé céac tuyén bd dén bu carbon (carbon offsets); (iii) cac trudng hop khong phai
cung cap thong sé ky thuat (free-of claims); (iv) tiéu chi ddi vai tuyén bd “khong chat doc hai”
(non-toxic claims); (v) tiéu chi vé cac tuyén b ning lwong tai tao (renewable energy claims);
va (vi) tiéu chi dbi vai tuy@n b st dung nguy@n liéu tai tao (made with renewable materials).

Nhu vdy, Green Guides cia FTC di diéu chinh phan 16n cac khia canh cua mot
“greenwashing”. Tuy hudng dan nay khong co gia tri phap 1y va tinh cudng ché nhu mot dao
luat, nhung FTC c6 thé tién hanh bién phép giai quyét vi pham theo quy dinh cia Pao luat FTC
néu tuyén b méi truong cua doanh nghiép trai voi hudng dan. N6i cach khéac, Green Guides
dong vai tro bo sung cho Pao luat FTC, 1a cin ctr ¢é FTC thuc thi quyén han cia minh trong
viéc kiém soat va ngan chan cac tuyén b gay nham 1an - “greenwashing”. Thuc té, FTC da tién
hanh xtr phat, khoi kién nhiéu doanh nghiép, t6 chac ¢6 vi pham trén, ma dién hinh 1a trudng
hop phat hanh chinh d4i v&i Cong ty Kohls 2,5 triéu d6 va Walmart 3 triéu d6 (thang 5/2022)
vi hanh vi dua ra tuyén bd xanh sai sy that va sir dung quang c&o gay nham 13n?’. Theo d6, hai
nha san xuat déu sir dung cac cum tir chung nhu “than thién véi méi trudng”, “bén vimg” khi
quang co; dong thoi tuyén b sai su that rang san pham tir soi to nhan tao cua minh 13 1am tir
100% tre va khang dinh qué trinh san xuét 1a hoan toan than thién véi méi truong, trong khi
thuc té phai sir dung nhiéu loai héa hoc gay 6 nhidm moéi trudng. Diéu nay la trai voi Pao luat
FTC va bao luat Dét may (Textile Fiber Products Identification Act — Textile Act?®). Hai cong
ty sau d6 da dong y tra khoan phat tong 5,5 triéu d6 va tién hanh dan xép giai quyét.

O mét sé quac gia khac:

Ngoai EU va Hoa Ky, nhiéu qudc gia khac ciing dang nd lrc xay dung khung phép Iy hoan
thién vé& “greenwashing”, nhu Anh, Canada, Australia... Trong d6, Co quan Canh tranh va thi
truong ciia Vuong quéc Anh (Competition and Markets Authority — CMA) méi day da cong
bd Green Claims Code (9/2021) - mét ban huéng dan chi tiét gitip doanh nghiép hiéu va tuan
tha cac quy dinh hién hanh trong cac dao luat vé bao vé ngudi tiéu dung (bao gém CPRs? va
BPRs®). Theo d6, CMA da dua ra 6 nguyén tic ma doanh nghiép phai tuan tha khi dua ra cac
tuyén bd vé moi truong, kém theo cac giai thich chi tiét cho tirng nguyén tic bang nhitng phan

26 FTC, “Summary of the Green Guides”, ¢ thé xem tai: https://www.ftc.gov/sites/default/files/attachments/press-
releases/ftc-issues-revised-green-guides/greenguidessummary.pdf, [truy cap ngay 18/10/2022].

27 Xem ndi dung vu viéc ciia Kohl’s Inc va Walmart (2022) tai: https://www.ftc.gov/legal-library/browse/cases-
proceedings/2023171-kohls-inc-us-v va https://www.ftc.gov/legal-library/browse/cases-proceedings/2023173-
walmart-us-v [truy cap ngay 18/10/2022].

2 FTC, The Textile Products Identification Act, xem tai: https://www.ftc.gov/legal-library/browse/rules/textile-
products-identification-act-text [truy cap ngay 18/10/2022].

29 Consumer Protection from Unfair Trading Regulations 2008.

30 Business Protection from Misleading Marketing Regulations 2008.
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tich va céc vi du thuc cu thé cho timg truong hop®h. Pay 1a diém khéc biét co ban cua Green
Claims Code so V6i cac dao luat va huéng dan lién quan caa My va EU. Ngoai ra, CMA ciing
dwra ra mot checklist®? gom 13 ¥ ma theo d6, doanh nghiép can phai dam bao théa man khi dwa
ra cac tuyén b xanh.

Tiép @0, phap luat tai Phap ciing c6 nhiéu nd luc dé ngan chin hanh vi “greenwashing”. Cu
thé, dinh nghia vé “hanh vi thwong mai gay nham 1an” da dwgc mé rong ¢ nhiéu vin ban phap
luat nhdam bao ham pham vi cua “tuyén bd xanh gay nham Ian”. Chang han, Luat Khi hau va
Kha niang chdng chiu cua Phap (2021) da bo sung Diéu L.121-2 cia Pao luat Nguoi tiéu dung,
mo ta cac hanh vi thuong mai gay nham 1an bi cAm Ia viéc tao sy 1an 16n véi san pham hoic
dich vu khac, thuong hiéu khac cua di thi, qua viéc sir dung nhiing tir ngir khong rd rang trong
hoan canh canh tranh khong lanh manh. Diéu L.121-3 Dao luat nay ciing duoc bé sung khi coi
hanh vi hra ddi (deception) ciing c6 thé 1a két qua cua viéc bo sét, che gidu hozc gay kho hiéu
cac thdng tin quan trong, ching han nhu dic diém cua hang hoa hoic dich vy, hodc danh tinh
cia bén thir ba. Ngoai ra, Phap ciing gia ting cac bién phap ché tai véi cac hanh vi
“greenwashing”: bao gdm ca ché tai hinh su va phat tién - phat hai nam 4n ti va khoan tién phat
300.000 euro; sb tién phat ludn c6 thé ting 1én 10% doanh thu hozc 50% chi phi phat sinh cho
quang cao hoac hanh vi cdu thanh hanh vi pham t6i, nghia 1a tong tién phat c6 thé tang 1én 80%
bat ctr khi nao ¢ hoat dong thuong mai gay nham Ian dya trén cac tuyén bé vé moi trudng.

3.2. Bai hgc kinh nghi¢m cho Viét Nam

Nhin tir kinh nghiém cac nuéc, phap luat vé “greenwashing” chu yéu dugc xay dyng 1a
mot bo phan cuaa cac phép luat khac lién quan, nhu luat canh tranh, luat nguoi tiéu dung, hay
mot dao luat chuyén vé tuyén bd xanh (green claims) nhu My. Theo do, “greenwashing” sé
duoc phép luat cac nude diéu chinh dudi dang mot “hanh vi thuong mai gay nham 13n”, hoic
“tuyén bd xanh gay nham Ian”, trong d6 bao gom mét sb diém tién bo gidp cho viéc hoan thién
cua phap luat Viét Nam vé greenwashing, cu thé:

Thet nhdt, trao quyén cho céc co quan, to chtc c6 tham quyén dé giai quyét cac truong hop
vi pham va dam bao qué trinh thuc thi phap luat va quyén loi cia ngudi tiéu ding. T thuc tién
cua Hoa Ky, c6 thé thay van dé “greenwashing” — “misleading green claims” da duoc diéu
chinh bang maot hé thong phap luat d6 so va lau doi (tir 1992), song dé nang cao hon nira hiéu
qua thuc thi phap luat, Hoa Ky van trao tham quyén giai quyét cac vu viéc lién quan cho FTC.
Tuong ty, tai Anh, CMA va ASA (Cuc Quan ly Tiéu chuan Quang cao) déu c6 tham quyén xir
ly cac vi pham nay. Thuc té, viéc c6 mot co quan chuyén trach vé giam sat va xu ly cac hanh
vi “greenwashing” trén pham vi toan quéc gia s& cho phép hoat dong giam sét va thuc thi phap
luat tré' nén dong bo, thdng nhat; déng thoi dam bao cac quy dinh phép luat dugc ban hanh
trong linh vuc ndy c6 kha ning theo kip vai sy phat trién nhanh chéng cua thuc tién thuong mai
trén thi truong. So sanh vai thuc trang thuc thi phap luat con kém hiéu qua tai Viét Nam, day
la mot bai hoc kinh nghiém quan trong gitip Viét Nam hoan thién hé thdng phap ly hién thoi.

31 Competition and Markets Authority (2021), CMA guidance on environmental claims on goods and services,
September, 2021, c6 thé dugc xem tai:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1018820/Guid
ance_for_businesses_on_making_environmental_claims_.pdf, truy cap ngay 18/10/2022.

32 Competition and Markets Authority (2021), Guidance: The Green Claims Code checklist, September 20, 2021,
xem tai: https://www.gov.uk/government/publications/green-claims-code-making-environmental-claims/green-
claims-and-your-business, truy cap ngay 18/10/2022.
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Thet hai, mo rong pham vi diéu chinh déi véi cac “tuyén bd gay nham lan” hodc “hanh vi
thwong mai gay nham 1an/khong 1anh manh” bang viéc sira d6i, bd sung dinh nghia, va cac
truong hop thude didu khoan lién quan. Thyc té, EU, Hoa Ky hay Phép déu di bd sung dinh
nghia cuia c4c thuat ngit trén trong cac dé Xuit sira dbi, trong cac huéng dan vé “green claims”
hay da duoc luat hoa thanh cong trong luat (nhu tai Phap). Biéu nay theo phap luat Viét Nam
1a hoan toan thiéu sot, chwa c6 bat ky su sira d6i, bd sung nao lién quan dén mit “gdy nham
ldn” hay viéc khéng cung cép du thong tin/ dua thong tin khong lién quan & cac quang céo,
tuyén bd vé moi truong. Tham chi, ngay ca khi bo qua cac thiéu sét trén, thi quy dinh cua Viét
Nam ciing ton tai rat nhiéu han ché khi thiéu cu thé, rd rang trong cac quy dinh vé quang co
gay nham lan, cling pham vi diéu chinh han hep. Pay dang 1a rao can Ién nhat cho viéc ngin
chan “greenwashing” & Viét Nam, can tiép thu kinh nghiém quéc té.

Ther ba, nang cao trach nhiém cta nha san xuat c6 nghia vu cung cip théng tin trung thuc
vé doanh nghiép, san pham cho ngudi mua. Phap luat nhiéu nudc vé van dé nay déu quy dinh
doanh nghiép khi dua ra bat ky tuyén bd/quang cao vé méi truong déu phai dung su that, minh
bach, cu thé, khdng chtra cac tuyén bd chung chung nhu “than thién véi moi trudng”, va doi
hoi can ctr khoa hoc dang tin cay hoic duoc bén thir ba uy tin xac nhan; dong thoi liét ké cac
khia canh caa san pham, dich vy, hoat dong cong ty ma cdng ty phai cung cap thdng tin thoa
man céc tiéu chi trén. Bén canh do, phap luat qudc té ciing chi tiét hoa cac tidu chi rd rang ddi
Vi cac tuyén b trong mot linh vuc nhat dinh, nhu Green Guides quy dinh cac tiéu chi vé nhan
mac va chiang nhan caa bén tha ba.

Thet tir, dua ra cac chi dan, hudng dan, vi du mau nham gidp doanh nghiép va ngudi tiéu
ding hiéu 16 hon vé cac truong hop cua “greenwashing”. Dy 1a mot diém tién bo dac biét pho
hop véi tinh chat caa “greenwashing”, khi ton tai qua nhiéu dang thirc phuc tap va Ian 16n trong
ban chat két hop bai yéu td kinh té va méi truong. Viéc giai thich bang nhiing tir vung chuyén
nganh ddi véi van dé nay duong nhu 1a qua kho hiéu dbi vai nhitng ngudi khéng cé chuyén
mon, thay vao dé, cac vi du thuc té co thé 1a giai phap tot nhat dé vira chi tiét hoa vian ban phép
luat, nang cao hiéu qua thyc thi, vira giam thiéu tdi da nhitng ndi dung ma chua duoc diéu chinh,
trong d6, Green Claims Code ctia Anh da lam rét tt diéu nay.

5. Mét s6 goi mé nham xay dung phap luat vé “Greenwashing” & Viét Nam

Hién nay, Viét Nam van dang trong qua trinh thuc ddy ting trudong xanh va phat trién bén
viing, nén cac chinh sach khuyén khich kinh doanh thuong dugc wu tién hon 1a viéc xay dung
mot khung phéap 1y dé gidi han hoat dong ciia doanh nghiép, trong d6 gém “greenwashing” va
cac quang cao/ tuyén bd vé méi trudng). DU vay, xét vé tinh ngay cang phd bién cua
“greenwashing” hién nay ciing nhu cac anh huong bat lgi cua nd, thi xay dung phap luat vé vain
dé nay da 1a diéu can thiét.

Tham khao tir kinh nghiém cac quéc gia khéc trén thé giGi va cac phan tich vé thiéu sét cua
phap luat Viét Nam, ton tai 2 huéng giai phap nham khéc phuc nhiing thiéu sét hién cé trong
cac quy dinh vé “greenwashing”. Mgt 13, xay dung maot Luat riéng vé “greenwashing” diéu
chinh dudi dang céc tuyén bd/quang céo xanh gay nham lan, trong d6 quy dinh céc tiéu chi x4c
dinh sai pham dbi vai ting loai “greenwashing”, quyén va nghia vu cac bén trong viéc dam bao
thong tin, quy dinh vé t6 tung... Uu diém cua giai phap nay 1a bao dam su théng nhat, rd rang
trong cac quy dinh vé “greenwashing”, khi van dé nay bao ham ca linh vuc méi trudng va kinh
té, tirc 12 ludn phai dya vao hai ngudn luat thudc hai linh vuc dé diéu chinh. Tuy nhién, viéc
xay dung dao luat riéng vé “greenwashing” ¢ thoi diém hién tai 1a rat kho kha thi, doi hoi phai
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c6 rat nhiéu thoi gian, cong sic; trong khi viéc nghién ciru chuyén siu trong nude chua dugc
chd trong va thuc tién qudc té ciing khong ton tai dao luat mau vé van dé trén. Xét ca hai mit
cua van dé, thi giai phap nay khong c6 tinh thyc thi cao, ma nguoc lai, gigi phap hai, 12 b6 sung
cac quy dinh vé “greenwashing” — tuyén bd xanh gay nham 1an trong Luat Quang céo, Luat
Canh tranh, Luat Bao vé méi truong va cac van ban lién quan, lai phu hop hon. Theo hudng
phét trién nay, mot s goi mé nén dugc xem xét &p dung nham tao khung phép Iy viing chic
cho cac doanh nghiép va nguoi tiéu dung trong bi canh ting trudng xanh, cu thé nhu sau:

Thet nhdt, mé rong pham vi diéu chinh cua caa cac ngudn luat lién quan ddi véi cac hanh
vi quang c4o gay nham 1an va canh tranh khdng lanh manh. Piéu nay duoc thuc hién bang ca
hai con dudng: (1) théng nhat sir dung thuat ngit “gay nham lan” trong cac van ban; va (2) bd
sung cac truong hop quang céo bi cAm va canh tranh khong lanh manh do cung cép théng tin
khong trung thuc trong linh vue moi trudng & cac van ban phép luat lién quan; va cu thé hoa
d6i v6i mdi truedng hop bang viéc giai thich thuat ngir va vi du thuc tién.

Theo d6, cac van ban ndy nén thong nhat sir dung duy nhat cum tir “gay nham lan”, thay vi

99 ¢

t6n tai song song ca vai cac tir nhur “khéng dung”, “gian ddi”. Noi cach khéc, yéu té “gay nham
lan” trong quy dinh s& bao ham ca yéu té “sai su that” hoan toan. Diéu nay s& tao sy thng nhat
cao gitra cac van ban phap luat c6 quy dinh lién quan, tir d6 gitp nang cao hiéu qua thyc thi
phap luat. Ngoai ra, mot hanh vi/tuyén bb vé méi truong bi cim nén duoc bd sung dé bao gom
ca cac trudong hop thong tin dugc dua ra khong rd rang; hoac da dung nhung dé gay nham lan;
dung ma chua du hay khdng can thiét. Vé van dé nay, Luat Quang cdo nim 2012 va Luat Canh
tranh nam 2018 d& phan nao dé cap dén, nhung diéu nay chi cé vai tro 1a mot nguyén tac chung,
chu chua dugc chi tiét hda vao timg truong hop cu thé. Thyc té, phép luat Viét Nam di gan nhu
bo trong cac quy dinh nay, va vi thé, viéc ma rong pham vi diéu chinh va cu thé hoa quy dinh
1a diéu can thiét, trg thanh cong cu hitu hiéu dé phat hién va xu ly kip thoi cac truong hop “lan
tranh phép luat” thong qua viéc quang cao va tiép thi san pham mot cach khong rd rang, ¢ tinh
che gidu thdng tin quan trong va danh lac hudng ngudi mua, dic biét la d6i véi cac quang cao
vé mdi truong. Qué trinh thuc hién nén duoc tham khao tir viéc nghién ciu cac dic diém cua
“greenwashing”, va hoc tap kinh nghiém qudc té; trong d6 luu ¥ phai dam bao sy thong nhat,
rd rang giita cac van ban phap luat khac nhau. Bdng thoi, nham nang cao tinh minh bach va chi
tiét trong quy dinh, thi Nha nudc 6 thé xem xét giai phap tach quy dinh vé “greenwashing”
sang mot muc riéng khi tién hanh sira doi, bo sung cac luat hién hanh; hoic ban hanh céc giai
thich rd rang trong c4c vin ban huéng dan dudi luat.

Tuy nhién, mot thach thirc dit ra cho cac nha 1am luat 12 viéc phan biét mic do cua yéu té
“misleading — gdy nham l4n”, 14 cin ctr x4c dinh hau qua phép ly. Céc doanh nghiép hoan toan
c6 thé dua vao su khac biét trong cach hiéu, cach nhan thirc ciia khach hang d6i véi cac tir ngit
triru twong ma ho dua ra nham db 18i nguoc lai cho khach hang vi ho khdng tim hiéu k¥, doc
k§ vé san pham. Nguoc lai, khach hang ciing c6 thé “d6 oan” cho doanh nghiép néu khéng c6
quy dinh rd rang vé diéu nay. Hon nita, do sy khac nhau vé dic diém méi truong, van héa khu
vuc, nén cac vin ban nudc ngoai vé “greenwashing” chi ¢6 gié tri tham khao. Céc nha lam luat
phai tu nghién ctu, tim hiéu dé 4p dung quy dinh phu hop vai Viét Nam.

Thet hai, nang cao nghia vu cua doanh nghiép khi dua ra cc tuyén bd/quang céo vé moi
truong théng qua viéc siét chit cac quy dinh vé nguyén tic quang céo, vé thdng tin can cé hoic
khoéng duoc c6 trong cac tuyén bd/quang cao vé méi trudng.
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Cu thé, vé mit nguyén tic, doanh nghiép khi dwa ra mot tuyén bd xanh nao can dam bao
tuyén b6 d6 phai rd rang, cu thé, khdng map ma, khdng gay nham In hay danh lac huéng ngudi
tiéu dung boi cac thdng tin khdng quan trong hoic thong tin di bi ¢b tinh che gidu, tuyén b
phai dugc ching minh bang nhimg cin cir khoa hoc dang tin cdy (céc thong sé ky thuat chuyén
nganh hozc ching nhan caa bén tha ba c6 tham quyén). Trong d6 viéc xin chirng nhan nhan
xanh (eco-label) 1a mét bién phap hiéu qua dé ching minh cho tuyén bé cua doanh nghiép. Tuy
vay, phap luat Viét Nam vé van dé nay van con nhiéu han ché (b6 tiéu chi cu thé véi ting loai
san pham con it), nén ciing can ¢é su bd sung kip thoi.

Tiép d6, vé noi dung thdng tin cua tuyén bé/quang céo, doanh nghiép ciing can dam bao
tuyén bd ciia minh phai c6 dy dia nhirng théng tin can cd vé cac khia canh caa san pham, dich
vu, nhu dic tinh, cac tic dong méi trudng, vong doi san pham... Bong thoi, ciing khong duoc
chtra céc thdng tin chung chung, cé ngoai dién qué rong ma doanh nghiép khéng nén sir dung
khi quang cao trur khi da ching minh cu thé, nhu thuét nglr “than thi¢n véi moi truong”, “xanh”,
“bén vitng”, hinh anh miii tén tai ché... Nha nuéc Viét Nam c6 thé ban hanh danh sach hozc liét
ké céc khia canh nay dé quy dinh thém rd rang.

Thit ba, nang cao kha niang thuc thi phép luat vé “greenwashing” tai Viét Nam, bang céach
trao quyén cho mot co quan, to chirc uy tin ngoai toa an dé xur Iy cac hanh vi “greenwashing”
va bao dam quyén loi chinh dang ciia doanh nghiép, nguoi tiéu dung. Theo d6, Luat Canh tranh
2018 ¢ quy dinh Uy ban Canh tranh qudc gia c6 tham quyén giai quyét khiéu nai quyét dinh
xt Iy vu viéc vi pham vé canh tranh khong lanh manh33 va xi ly vi pham bang hinh thac xo
phat hanh chinh va budc khac phuc hau qua®* d6i véi hanh vi canh tranh khéng lanh manh 16i
kéo khéach hang bét chinh bang cach dua thong tin gian déi hoac gay nham Ian. Tuy nhién,
khong gidng nhue CMA (Anh) hay FTC (Hoa Ky) ¢6 quyén truc tiép khoi té doanh nghiép vi
pham 1én Toa an, thi Uy ban Canh tranh québc gia Viét Nam chi dong vai trd 13 co quan tién
hanh t6 tung giai quyét vu viéc. Diéu nay tir d6 da 1am gii han di quyén han caa Uy ban, 1am
mat di tinh niang dong trong cong tac phat hién vi pham, va khién gia ting trach nhiém cua
nguoi tiéu dung va cac doanh nghiép khac. Hon nita, co quan nay ciing khong c¢6 tham quyén
giai quyét véi da phan truong hop “greenwashing”, trong khi thyc tién trén thé gioi, rat it
“greenwashing” bi quy thanh hanh vi canh tranh khéng lanh manh va ap dung phép luat canh
tranh dé diéu chinh, ma thuong bi coi 1a hinh thirc quang c&o gay nham 1an, hay cu thé hon 1a
cac tuyén bd xanh gy nham 1an. Mat khac, trong linh vuc quang cdo, chua c6 mot co quan niao
c6 tham quyén giai quyét cac vi pham lién quan. Do véy, Nha nuéc ¢d thé xem xét trao thém
quyén cho Uy ban Canh tranh trong giai quyét cac vu viéc “greenwashing”, hoic xay dung mot
co quan méi chuyén vé linh vuc nay. O day, giai phap sau duong nhu phu hgp hon, vi
“greenwashing” mang nhiéu dic thi caa linh viyc méi truong.

Cudi cting, mot giai phap tinh thé duoc dit ra cho cac nha 1am luat, 1a viéc cho cong bé cac
hudng dan, vi du cu thé ddi véi cac khia canh sai pham cua “greenwashing”, trong thoi gian
cho doi luat méi duoc stra ddi, bo sung. Trong ban hudng dan, can néu rd cac trudng hop bi coi
1a “greenwashing” va bi cim theo phép luat hién hanh vé quang céo, phap luat canh tranh...,
kém theo cac vi dy thuc tién dbi véi timg truong hop; chi ra céc tiéu chi can cé vé thdng tin ma
doanh nghiép phai dap tmg khi dua ra cac quang céo, tuyén bé vé méi trudng. Diéu nay cé hai
tac dung 16n, khi vira giip doanh nghiép va ngudi tiéu dung hiéu luat va tuan tha phap luat, vira

%3 Khoan 2 Diéu 100 Luat Canh tranh ndm 2018.
3 piéu 20 Nghi dinh 75/2019/ND-CP vé xir phat vi pham hanh chinh trong linh vuc canh tranh.
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tao can ctr chinh dang dé cac ¢ nhan, t chiic va co quan c6 tham quyén phat hién va tim cach
xt ly. Mot ngudn tham khao tiéu biéu cho Viét Nam 1a Green Claims Code cia CMA thudc
Anh qubc. Céc giai thich trong hudng dan nay déu sir dung ngén ngir dé hiéu, kém theo cac vi
du d& xay ra trong thuc té d6i véi tat ca cac nguyén tic duoc néu & dau. Nho do, doanh nghiép
c6 thé tu minh tranh khoi cac 15i vi pham “vé ¥, dong thoi gitip ngudi tiéu ding cd thé tu bao
vé minh khoi cac hanh vi “greenwashing” cua doanh nghiép.

Nhu vay, truéc bbi canh phét trién kinh té xanh nhu hién tai, nhitng goi mé trén da dit ra
mét co ché quan ly chat ché hon ddi v6i hanh vi “greenwashing” — mot van dé ngay cang tran
lan va c6 anh huong tiéu cuc t6i nhidu mat, nhung lai it dwoc quan tam tir Nha nude. Theo do,
“greenwashing” tai Viét Nam nén tiép ndi phap luat qudc té vé viéc diéu chinh dudi dang cac
quang c&o hoic dich vu gay nham I4n theo phép luat quang céo va phap luat canh tranh cing
mot s6 ngudn luat khac. Bé thyuc hién cac giai phap trén, truéc hét cac nha 1am luat can nghién
ctru danh gia cac dic diém cua “greenwashing” va phap ludt qudc té vé van dé nay, sau d6 xay
dung cac quy dinh c6 phil hop vao cac van ban phap luat c6 quy dinh vé tuyén bb/hanh vi cung
cap thong tin gay nham 13n. Song song voi do6 1a yéu cau phdi hop chat ché gitra cac bo ban
nganh va Quéc hoi, dac biét 1a vai Bo Tai nguyén va Mai trudng, do tinh chat két hop gira yéu
t kinh té va moi truong trong ban chit cua céac tuyén bb xanh vé méi trudng.

Két luan

Co thé thay, “greenwashing” da 1a mot hién twong khdng hé hiém trong x& hoi, va dé lai
nhiéu anh huong tiéu cuc 1én nguoi tiéu dung, doanh nghiép va véi méi trudng. Tuy nhién,
khéc véi qudc té khi da cé nhiéu nd lyc trong viéc bo sung kip thoi cac diéu chinh va huéng
dan lién quan dé kiém soat “greenwashing”, thi phap luat Viét Nam van chua c6 nhiéu thay doi
pht hop, gay kho khin 16n trong qua trinh ngin chan vi pham va thuc thi phap ly. Tat ca nhitng
diéu trén tir ¢ da chung minh duoc nhu cap cap thiét caa Viét Nam trong viée trude hét hoan
thién nhiing quy dinh phap luat lién quan dén “greenwashing”, va sau do 1a xay dung mot co
ché hoan chinh vé van d& nay. Ma trong d6, qua trinh sira d6i, bd sung can dic biét cha trong
t6i viéc ma rong pham vi diéu chinh cua Luat, cu thé hda cac quy dinh, va van dé nang cao
nghia vu cung cap théng tin caa doanh nghiép; dong thoi, can dam bao su théng nhat giira cac
van ban phép luat va sy phdi hop linh hoat giita cac co quan c¢6 tham quyén lién quan.
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