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Tém tit

Su phat trién nhanh chong ciia thuong mai dién tir (TMBT) tai Viét Nam dang lam gia ting dang ké luong
rac thai bao bi tir hoat dong giao hang, ma bao bi trong giao hang TMPT gin véi su tham gia cta nhiéu
chu thé trong chudi cung tmg, giy khé khin trong viéc xac dinh trach nhiém theo co ché trach nhiém mo
rong ciia nha san xuat (EPR). Bai viét str dung phwong phéap nghién ciru dinh tinh thong qua phan tich, tong
hop cac quy dinh phéap luat va tai lidu thir cp lién quan dén EPR, rac thai bao bi tir hoat dong TMBT va ap
dung phuong phép so sanh, ddi chiéu nham 1am rd co so xac dinh chu thé chiu trach nhiém EPR ddi véi
bao bi trén. Bai viét 1am 5 ban chat phap 1y ciia bao bi giao hang TMDT, xem xét cach tiép can ciia phap

luat Viét Nam trong vié¢c xac dinh chu thé chiu trach nhiém EPR va so sanh véi kinh nghiém quéc té. Trén

1 Tac gia lién h¢, email: k62.2314610047 @ftu.edu.vn

FTU Working Paper Series, Vol. 1 No. 5 (05/2026) | 1



co s do, chi ra khoang trong phap 1y trong viéc xac dinh chu thé chiu trach nhiém EPR trong TMBPT va dé
xuét dinh huéng xéac dinh chu thé chiu trach nhiém phu hop véi dic thi ciia hoat dong giao hang TMDT,

g6p phan hoan thién co ché quan 1y réc thai bao bi va thuc day nén kinh té tuan hoan tai Viét Nam.
Twr khéa: EPR, rac thai bao bi, thvong mai dién tr, bao bi giao hang, trach nhiém nha san xuét

EXTENDED PRODUCER RESPONSIBILITY FOR PACKAGING FROM E-
COMMERCE DELIVERY ACTIVITIES: WHO SHOULD BEAR
RESPONSIBILITY?

Abstract

The rapid growth of e-commerce in Vietnam has significantly increased the amount of packaging waste
generated from delivery activities, while packaging used in e-commerce deliveries involves the
participation of multiple actors in the supply chain, creating challenges in determining responsibility under
the Extended Producer Responsibility (EPR) mechanism. This article employs a qualitative research
approach through the analysis and synthesis of legal regulations and secondary sources related to EPR and
packaging waste arising from e-commerce activities, and applies comparative analysis to clarify the legal
basis for identifying the entities responsible for EPR with respect to such packaging. The article examines
the legal nature of e-commerce delivery packaging, analyzes the approach adopted by Vietnamese law in
determining EPR-responsible entities, and compares it with international practices. On that basis, the article
identifies legal gaps in determining the entities responsible for EPR in the e-commerce sector and proposes
directions for identifying appropriate responsible entities in accordance with the specific characteristics of
e-commerce delivery activities, thereby contributing to the improvement of packaging waste management

mechanisms and the promotion of a circular economy in Vietnam.

Keywords: EPR, packaging waste, e-commerce, delivery packaging, producer responsibility

1. Pit van dé
1.1. Béi cinh

Trong bdi canh chuyén d6i s6 dién ra manh mé&, TMBT ngay nay tai Viét Nam phat trién nhanh, dac
biét tur sau nam 2016 va trong dai dich COVID-19, 1am phat sinh lugng 16n bao bi trong qua trinh dong goi
va van chuyén hang hoa, tao ra lugng rac thai bao bi, va dat ap luc dang ké dbi voi moi truong. Tinh dén
giita nam 2025, theo Bao c4o s6 283 cua Chinh phu, quy mé thi truong TMDT Viét Nam d3 dat khoang 25
ty USD, ting 20% so v6i ndm 2023, dwa Viét Nam tré thanh quéc gia co téc do ting trusng TMDT cao
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nhét trong khu viee ASEAN.? Trong bdi canh dé, co ché trach nhiém mé rong cua nha san Xuét (EPR) dugc
xem 14 cong cu chinh sach quan trong nham gin trach nhiém quan 1y chét thai v6i cac chii thé dua san phdm
va bao bi ra thi truong. Tuy nhién, trong linh viee TMBT, do c6 nhiéu chii thé tham gia trong chudi cung
ung, viéc xac dinh chu thé chiju trach nhiém ddi véi bao bi giao hang van chua thuc su 1o rang, dit ra yéu
cau can 1am 5 ban chét phap 1y cua loai bao bi ndy va xac dinh chii thé chiu trach nhiém phu hop theo phap

luat Viét Nam hién hanh.
1.2. Téng quan finh hinh nghién ciru

Céc nghién ctru hién nay c6 cho thdy su phan tich twong ddi toan dién vé EPR, song van con nhiing
khoang trong nghién ctru dang ké khi 4p dung vao bdi canh giao hang TMBT, dic biét 1a véi van dé chu
thé. Trudc hét, vé co so 1y ludn, cac cong trinh nhu “Extended Producer Responsibility: Basic facts and
key principles” (2024) cua OECD va “Integrating Extended Producer Responsibility within the
international legally binding instrument on plastic pollution” (2023) ctia UNEP tap trung lam r6 khai ni€m,
ban chit va muc tiéu cua EPR, nhan manh day la cong cu chinh sach nham thic déy kinh té tudn hoan. Bén
canh do, cac cong trinh nhu “EPR Toolbox” (2021) hay “Extended Producer Responsibility (EPR) for
Managing Packaging Waste” (2018) cia OCT cung cip hiéu biét v& mé hinh van hanh va vai tro ctia cac
chu thé, dic biét trong linh vurc bao bi. Mot s6 nghién ctru gin day, nhu “Extended Producer Responsibility
(EPR) and the Impact of Online Sales” (2019) cia OECD va “Trdch nhiém mé rong ciia nha san xudt va
hé thong tdi ché thiwong mai dién tir” (2025) clia tap chi EWA, dd budc ddu phan tich tac dong cia TMDT
va chi ra khé khan trong viéc xac dinh chua thé chiu trach nhiém khi xut hién nén tang sd va giao dich
xuyén bién gi6i, nhung chwa xac dinh cy thé. Nhin chung, cac nghién ctru nay cha yéu tiép can & mirc khai
quat hodc trong bdi canh quéc té, chua di sau lam 3 trach nhiém phap 1y cua cac chu thé trong hoat dong
giao hang TMPT (nhu san, nguoi ban, don vi van chuyén), dac biét trong diéu kién Viét Nam. bay la

khoang trong nghién ciru ma bai bao hudng téi bd sung.

2 VnEconomy (n.d.), “Kinh té tudn hoan timg budc thay thé kinh té tuyén tinh”, truy cép tai:
https://vneconomy.vn/kinh-te-tuan-hoan-tung-buoc-thay-the-kinh-te-tuyen-tinh.htm (truy cap ngay 05/01/2026).
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2. Khii quat vé trach nhiém mé rong ciia nha sin xuit ddi véi bao bi giao hang trong thwong mai
dién tw
2.1. Khdi qudt vé trach nhiém mé réng ciia nha sin xudt

Trach nhiém mo rong cta nha san xuit (Extended Producer Responsibility — EPR) 1a mot cong cu
chinh sach méi trudng dugc hinh thanh tir nhimg nam 1990 va dan tré thanh mét cach tiép can phd bién
trong quan 1y chat thai trén thé giéi. Co ché nay dugc hinh thanh trong bdi canh san xuat va tiéu ding hang
hoa phat trién manh m&, kéo theo su gia tang nhanh chong cta cac loai bao bi va chét thai sau tiéu dung,
dat ra yéu clu vé cac cong cu quan ly hiéu qua hon. Vé mit Iy Iuan, EPR dugc xay dung trén nén tang
nguyén tic “ngudi gay 6 nhiém phai tra tién” (polluter pays principle), theo d6 chu thé dua san pham ra thi
truong phai chiu trach nhiém dbi voi cac tac dong moi truong phat sinh tir san phdm trong toan bd vong

doi, bao gom ca giai doan sau tiéu dung.

Theo dinh nghia vé EPR méi nhat cia OECD (2024), EPR dugc hiéu 1a “mdét chinh sach budc nha san
xudt chiu trach nhiém doi véi san pham ciia minh trong toan bg vong doi, bao gom cd giai doan sau tiéu
diing’. Trén co s& ké thira co so 1y luan hinh thanh, cach tiép can ciia OECD va dit trong bdi canh phap
luat Viét Nam hién hanh, nhém tac gia cho rang: EPR 1a chinh sach méi truong theo d6 nha san xuit, nha
nhap khau phai chiu trach nhiém thu gom, xir Iy va tai ché d6i voi san pham, bao bi ctia minh trong toan bo
vong doi san phém, tur giai doan thiét ké, lya chon vat liéu va san xuit dén thu hoi, tai ché va xir 1y sau ti€u

dung.
2.2. Bao bi giao hang trong hoat dong thwong mai dién tir
2.2.1. Khai niém bao bi

Phép ludt Viét Nam hién chua dua ra mot dinh nghia khai quat chung vé “bao bi”. Khoan 5 Diéu 3
Nghi dinh 43/2017/ND-CP méi chi quy dinh vé khai niém “bao bi thwong phim” nhung méi chi dinh nghia
bao bi thuong pham trong hoat dong luu thong hang hoa, chua bao quat toan bd cac dang bao bi ton tai
trong chudi san xuat, phan phdi va tiéu ding, dic biét 1a cac loai bao bi phuc vu van chuyén. Trong khi Chi
thi 94/62/EC cua EU dinh nghia bao bi theo chirc ndng su dung mot cach bao quat hon. Tt cac quy dinh
trén c6 thé rat ra mot khai niém mang tinh téng hop nhu sau: bao bi 1a vat pham hodc tap hop vat pham

dugc thiét ké nham thyc hién chiic nang chira dung, bao vé, van chuyén, giao nhan hodc trinh bay hang hoa

3 OECD, Extended Producer Responsibility: Basic Facts and Key Principles, tr.6, truy cap tai:
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/04/extended-producer-
responsibility 4274765d/67587b0b-en.pdf (truy cap 14/02/2026).
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trong subt qua trinh luu thong tir san xuét dén tiéu dung, khéng phuy thudc vao vat li€u cAu thanh hay kha

nang tai st dung cta chung,.
2.2.2. Khai niém bao bi giao hang trong thuong mai dién tir

Dua vao dinh nghia vé bao bi duoc rit ra & trén va xét trong bdi canh dic thu cua hoat dong dong
g6i bao bi trong giao hang TMPT, bao bi phat sinh trong linh vuc nay dugc hiéu la cac vat lidu hodc vat
phém duogc st dung dé chira dung, bao vé, ¢ dinh va véan chuyén hang hoa trong qua trinh thuc hién don

hang truc tuyén tir nguoi ban dén ngudi mua.

Trén thuc té, cac loai bao bi thuong phat sinh trong hoat dong giao hang TMDT bao gém hop hoac
thiing carton, tii nhya PA/PE niém phong don hang, tai gidy, gidy kraft, vat liéu chén 16t chdng sdc, chdng
xude va mop méo nhu tai khi, gidy bong khi, xdp hat, x6p PE, mut, gidy vun,... bang dinh dong géi, day
budc, tem niém phong va nhén in thong tin van don. Nhitng vat liéu nay déu thuc hién chirc ning dong goi
hodc hd tro doéng goi trong qué trinh van chuyén, do d6 c6 thé duge coi 1a mot bd phén cua hé théng bao bi

trong chudi giao hang TMPT.
2.2.3. Pdc diém ciia bao bi giao hang trong thwong mai dién tiv

Réc thai bao bi tir hoat dong giao hang trong TMPT mang nhimng dic diém riéng biét so v6i bao bi
truyén thong do yéu ciu van hanh ciia hé théng logistics hién dai. Thtr nhit, bao bi trong hoat dong TMDT
thuong dugc thiét ké nham t6i wu hoa van chuyén va bao vé hang hoa, dan dén hién tuong su dung nhiéu
16p vt liéu dong goi va gia ting luong bao bi cho mdi don hang. Thit hai, bao bi TMBT thudng ¢6 cau tric
da vt liéu (carton, bang dinh nhuya, tai PA/PE, mang boc, xdp chéng sdc,...) 1am giam kha ning tai ché sau
str dung. Thir ba, phan 16n bao bi niy c6 vong doi rat ngin va mang tinh dung mot 1an, chiing tré thanh chat
thai ngay sau khi nguoi ti€u dung thuc hién hanh vi vt bo. Thur tu, rac thai nay phat sinh phan tan tai cac

ho gia dinh, giy kho khin cho viéc thu gom, phan loai va xac dinh chu thé chiu trach nhiém quan 1y.
2.3. Méi lién hé giita trach nhiém mé rong ciia nha sin xudt va bao bi trong thwong mai dién tiv

MGéi lién hé gitra EPR va bao bi trong TMDT thé hién & viéc chuyén trach nhiém quan 1y réc thai tir
Nha nuéc sang doanh nghiép — chu thé truc tiép dwa bao bi ra thi truong. Su phat trién nhanh cia TMDT
lam gia ting dang ké lugng bao bi, tao ap luc 16n cho hé thong xir 1y chat thai. Trong bdi canh do, EPR
gitip ndi hoa chi phi méi trudng vao chi phi san pham, budc doanh nghiép chiu trach nhiém tai chinh va/hodc
t6 chirc dbi voi viée thu gom, tai ché bao bi. Co ché nay ciing tao dong luc dé doanh nghiép t6i uu hoa thiét

ké bao bi, giam vat liéu va tang kha nang tai ché. Tuy nhién, do bao bi TMBT chua duoc diéu chinh nhur
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mot nhém déi tuong riéng biét, hiéu qua ap dung EPR van con han ché, doi hoi hoan thién phap luét phu

hop voi dac thu loai bao bi nay.

3. Phap luat Viét Nam vé trach nhi¢ém mé rong ciia nha sin xuét va xac dinh chii thé chiu trach nhi¢m
3.1. Quy dinh ciia phdp ludt Viét Nam vé trach nhiém mé réng ciia nha sin xudit

Chinh sach EPR trong phap luat Viét Nam khong xuat hién dot ngdt ma két qua cua mot tién trinh
phap 1y dang timg budc hoan thién hon. Ngay tir Luat Bao vé moi truong (LBVMT) 1993, nguyén tic
“ngudi gay 6 nhidm tra tién” di dat nén tang cho viéc chuyén giao chi phi xir Iy méi truong. Dén Luat nim
2005, phap ludt 1an dau quy dinh trach nhiém thu hoi, xtr Iy san pham thai bo cta doanh nghiép. Giai doan
tiép theo danh dau budc tién v6i Quyét dinh 50/2013/QD-TTg va cac quy dinh tai Luat nim 2014, ting
bude tiép can co ché EPR. Tuy nhién, hé thong phap luat giai doan nay van con han ché do chwa quy dinh
bao bi 1a dbi twong bat budc thu hdi va thiéu cac chi tiéu dinh lwong vé tai ché, khién EPR chua duogc van

hanh day du trong thyc tién.

Su ghi nhan co ché EPR trong phéap ludt Viét Nam dugc thé ché hoa l1an dau mot cach dﬁy du tai
LBVMT 2020. Trong tim diéu chinh nim tai Diéu 54 va Diéu 55, thiét lap hai co ché trach nhiém khac
nhau d6i v6i san pham, bao bi sau tiéu ding. Diéu 54 LBVMT 2020 quy dinh trach nhiém tai ché ctia nha
san xut, nha nhap khau (NSX, NNK) dbi voi san phdm, bao bi do minh dwa ra thi trudng. Trong khi do,
Diéu 55 LBVMT 2020 quy dinh trach nhiém thu gom, xtr 1y chit thai di véi cac san pham, bao bi c6 chira
chat doc hai, kho tai ché hodc gdy 6 nhidm méi truong. Khac voi Diéu 54 tap trung vao “tai ché” nham thu
hoi vat liéu dé tai sir dung trong chu trinh san xuét, Diéu 55 hudng dén “xir 1y chit thai nham loai bo hoic

giam thiéu tac dong moi trudng ciia san pham sau khi thai bo.

Céac quy dinh néu trén dugc huéng dan chi tiét tai Chwong VI va cac phu luc kém theo NP
08/2022/ND-CP (dugc stra ddi, bd sung boi ND 05/2025/ND-CP). NP nay lam rd: Ddi twong, 16 trinh thuc
hién trach nhiém tai ché; danh muc céc san phém, bao bi phai tai ché; ty 1€, quy cach tai ché bét budc; hinh
thirc thuc hién trach nhiém tai ché; dang ky ké hoach va béo cao két qua tai ché; dong gop tai chinh vao

Quy bao vé méi truong Viét Nam; cung cap, quan 1y thong tin va quan 1y, giam sat thuc hién EPR.

Song, viéc 4p dung co ché EPR trong thyc tién van dit ra nhiéu van dé phap 1y can lam 5. Dic biét,
khai niém NSX, NNK can duoc hiéu nhu thé nao va phap luat hién hanh van chwa dé cip cu thé dén bdi

canh phat sinh rac thai bao bi tir hoat dong TMDT.
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3.2. Quy dinh ciia phdp ludt Viét Nam vé chii thé chiu trdach nhigm mé rong ciia nha sin xudt
3.2.1. Cdch tiép cdn ciia phdp ludt Viét Nam
Phap luat Viét Nam hién nay xac dinh NSX va NNK 14 hai chu thé trung tam phai thyc hién nghia vu EPR.

Trude hét, NSX dugc xac dinh 1a mét trong nhimg chu thé trung tAm chiu trach nhiém thuc hién EPR
theo Diéu 54 va Piéu 55 cia LBVMT 2020. Theo khoan 1 Diéu 54 cua Luat nay, t6 chirc, ca nhan san xuét
hodc nhap khau san pham, bao bi thuéc danh muc do Chinh phu quy dinh cé trach nhiém thyc hién tai ché
theo ty 1€ bét bude hodc doéng gbp tai chinh dé hd tro hoat dong tai ché. Danh muc cac loai san phém, bao
bi phai thuc hién trach nhiém tai ché dugc quy dinh tai Didu 77 ciia ND 08/2022/ND-CP va chi tiét tai cac
phu luc kém theo N nay, trong khi ty 16 va quy cach tai ché bat budc duoc quy dinh tai Didu 78 ctia ND.

Céch tiép can nay cho thdy phap luat Viét Nam gin trich nhiém méi truong véi cac chi thé dua san
phém hodc bao bi ra thi truong: NSX c¢6 trach nhiém thuc hién tai ché san phém, bao bi theo ty ¢ bét budce
hodc dong gop tai chinh dé hd tro hoat dong tai ché, dong thoi thuc hién thu gom, xir Iy dbi véi mot sé san

pham sau tiéu dung.

Bén canh do, phap luat Viét Nam cling xac dinh NNK 1a chu thé phai thuc hién nghia vu EPR. Theo
khoan 1 Piéu 54 LBVMT 2020, NNK san pham, bao bi thuéc danh muc quy dinh phai bao dam viéc tai
ché theo ty 1€ bét budc twong tu nhu NSX. Cac nghia vu nay dugc cu thé hoa trong cac quy dinh cia ND
08/2022/ND-CP, bao gém cic quy dinh vé danh muc san phdm, bao bi phai tai ché, ty 18 tai ché bat bude
va phuong thire thyc hién trach nhiém tai ché. Viéc dat nghia vu EPR dbi véi NNK nham bao dam nguyén
tic cong bang giita hang hoa san xudt trong nudc va hang hoa nhap khau, dong thoi han ché kha ning né

tranh trach nhiém moéi truong thong qua hoat dong thuong mai quéc té.
3.2.2. Panh gia

Nhin chung, cach thiét ké cha thé chiu trach nhiém EPR cua phap luat Viét Nam c6 mot s6 diém tich

4
= (13

cuc. Trude hét, viée tap trung nghia vu vao NSX va NNK phu hop véi nguyén tic “ngudi gdy 6 nhiém phai
tra tién”, dong thoi giup don gian hoa co ché thyc thi khi trach nhiém dugc dit vao cac chii thé co quy mé
va kha ning quan 1y twong ddi 16 rang trong chudi cung tmg. Bén canh d6, viéc ap dung nghia vu EPR d6i
v6i ca hang hoa nhap khau cling gop phan bao dam sy binh ding trong canh tranh va tranh tinh trang chuyén

dich ganh ning moi truong sang cac doanh nghiép san xuat trong nudc.

Tuy nhién, cach tiép can nay chii yéu dugc xay dung trén co s& mo hinh chudi cung tmg truyén thong,

trong d6 san pham dugc san xuét, dong goi va phan phdi thong qua cac kénh thuong mai twong ddi on dinh.
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Khi dat trong bdi canh sy phat trién nhanh cia TMDT, pham vi chu thé chiu trach nhiém EPR theo phap

luat hién hanh boc 16 mét s6 khoang trong dang chu ¥ s& dugc phan tich ki hon ¢ phan sau.

4. Kinh nghi¢m phap luit ciia mdt s6 qudc gia vé xac dinh chii thé chiu trach nhi¢ém mé rong ciia nha

san xuét ddi véi bao bi san phflm trong thwong mai dién ti

Lién minh chau Au Ia khu vuc tién phong thé ché héa co ché EPR dbi vai bao bi thong qua Chi thi
94/62/EC vé bao bi va rac thai bao bi. Chi thi nay yéu cau cac qudc gia thanh vién xay dung hé thong thu
hoi, tai ché bao bi va phan bo chi phi quan 1y chét thai cho cac chu thé dwa bao bi ra thi trudng. Trong bdi
canh TMDT phat trién, nhiéu qudc gia da diéu chinh hé thdng EPR nham bao quat ca bao bi phét sinh tir
hoat dong ban hang truc tuyén.

4.1. Kinh nghiém tir Dirc

Puc ap dung co ché EPR dbi véi bao bi theo Pao luat Bao bi (VerpackG) quy dinh moi doanh nghiép
dua bao bi 1an dau ra thi truong Puc phai dang ky voi co quan dang ky trung tdm, tham gia hé théng thu
hoi — tai ché va déng gop tai chinh twong tng v6i khdi lwong bao bi. Pham vi chu thé chiu trach nhiém
dugc mé rong sang ca doanh nghiép ban hang truc tuyén va cac nha ban hang nude ngoai phan phdi san
pham théng qua TMDT. Pic biét, cac nén tang TMDT c6 nghia vu kiém tra viéc tuén tha EPR cta nguoi
ban va phai nging cho phép giao dich néu ngudi ban khong cung cip ma ding ky hop 16.4

Cach tiép can nay cho thay su dich chuyén tir mé hinh EPR truyén théng sang mé hinh giam sat theo
thi truong, trong d6 trach nhiém khong chi dat 1én NSX ma con lan toa tdi cac chu thé trung gian cé kha

ning kiém soat hoat dong phan phdi trong méi truong TMDT.
4.2. Kinh nghiém tir Phap

Phép trién khai co ché EPR d6i véi bao bi tir nim 1992 va tiép tuc mé rong hé thong nay thong qua
Luat chéng lang phi va kinh té tudn hoan (AGEC) nam 2020. Theo Biéu L.541-10 Bo luat Mai truong
Phaép, khai niém “producer” duoc hiéu theo nghia rong, bao gdm moi chii thé san xut, nhap khau hoic dwa
san pham tao ra chat thai ra thi truong Phap, ké ca ngudi ban truc tuyén. Cac chu thé nay phai dang ky ma
dinh danh EPR va tham gia hé thdng t6 chirc trach nhiém ctua NSX (PRO) hoic ty t6 chirc hoat dong thu

gom, tai che.

4 Deutsche Recycling (n.d.), “Check Your EPR Status for German Marketplaces”, truy cap tai: https:/deutsche-
recycling.com/blog/check-your-epr-status-for-german-marketplaces/ (truy cap ngay 23/01/2026).
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Phép ludt Phap ciing dit nghia vu ddi véi cac nén tang TMDT. Theo Piéu L.541-10-9 Bo luat Moi
truong, nha diéu hanh nén tang phai bao dam ngudi ban trén nén tang da thuc hién nghia vu EPR; néu
khong, nén tang co6 thé phai thuc hién nghia vu thay cho nguoi ban. Cach tiép can nay phan anh xu hudng
mé rong trach nhiém trong chudi phan phéi s6 nham han ché viéc né tranh nghia vu méi trudng trong hoat

dong TMDT xuyén bién gidi.

5. Khoang trong phap 1y va mét so dé xuit cho Viét Nam
5.1. Khodng trong phdp Iy vé chii thé chiu trach nhigm

Trong TMPT, ciu triic chudi gi4 tri cia hoat dong phan phdi hang hoa di c6 sy thay doi dang keé so
v6i md hinh thwong mai truyén théng. Bén canh NSX va NNK, qua trinh dua san pham dén tay nguoi tiéu
dung con co sy tham gia ctia cac chu thé trung gian nhu sain TMDT, ngudi ban trén nén tang s va doanh
nghiép logistics. Tuy nhién, cac vin ban phap luat hién hanh vé EPR chil yéu chi d& cap dén NSX va NNK
ma chua ¢6 quy dinh cu thé vé trach nhiém ctia cac chii thé trung gian nay trong viéc quan 1y, thu gom hoic

tai ché bao bi phat sinh tir giao dich TMDT.

Mat khac, viéc xac dinh nguoi ban hang xuyén bién gidi hodc cac cd nhan kinh doanh nho 1& trén san
TMDT c6 thudc dbi trong “nha nhap khiu” hay khong con nhiéu tranh luan. Trong nhiéu trudng hop, hang
hoa dugc van chuyén tric tiép tir nuée ngoai dén ngudi tiéu ding théng qua nén ting TMDT ma khong c6
phap nhan nhap khiu rd rang tai Viét Nam. Diéu nay c6 thé din dén tinh trang mot lugng 16n bao bi phat

sinh trén thi trudng nhung khong c¢6 cha thé chiu trach nhiém thuc hién nghia vu EPR.

Ngoai ra, dac di€m giao dich tryc tuyén vaéi sO lugng 16n nguoi ban trén cac nén tang so cling khién
viéc xac dinh va giam sat cac chu thé c¢6 nghia vu EPR tré nén kho khan hon. Khi phap luat chua c6 co ché
rang bugdc trach nhi€m doi vadi cac chu thé trung gian hoac kiém soat hi€u qua hoat dong ban hang xuyén

bién gidi, nguy co phat sinh khoang trong trong quan 1y rac thai bao bi tir TMDT la diéu kho tranh khoi.

Nhu vay mic du phap luat Viét Nam da bude dau thiét 1ap khuon kho cho co ché EPR thong qua cac
quy dinh cuia LBVMT 2020 va Nb 08/2022/ND-CP, vi¢c xac dinh chu thé chiu trach nhiém EPR trong boi
canh TMBT van con mot sd khoang trong nhat dinh. Khoang tréng nay khong chi 1am giam hiéu qua ctia
co ché phan bo trach nhiém méi trurong ma con cé thé tao ra nguy co bo sot nghia vu ddi voi mot phan bao
bi phat sinh trong thyc tién giao dich truc tuyén. Vay, viéc nghién ciru va hoan thién quy dinh phép luat
nham lam rd trach nhiém cua cac chu thé trong chudi gia tri TMDT 1a yéu cau can thiét trong boi canh phat

trién nhanh ctia mé hinh kinh doanh nay.
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5.2. Mjt sé dé xuit cho Vigt Nam

Trén co so phan tich cic quy dinh phap ludt hién hanh va dic diém cia TMDT tai Viét Nam, bai bao
dé xuit phuong an xac dinh chu thé chiu trach nhiém EPR theo hudng cac chu thé cing chia sé trach nhiém,
trong d6 NSX, NNK van gilt vai tro chu thé chiu trach nhiém chinh, d@)ng thoi xac 1ap cac nghia vy bod tro

d6i v6i cac chii thé trung gian tham gia vao qua trinh phan phéi hang hoa tryc tuyén.

Trude hét, viéc xac dinh chu thé chiu trach nhiém EPR c6 thé duoc tiép can theo tiéu chi chirc ning
thay vi chi dua trén danh xung phép 1y truyén thong nhu “nha san xuat” hodc “nha nhap khau”. Theo do,
trach nhiém c6 thé duge mé rong ddi véi cac td chire, ca nhan dua san phém hodc bao bi ra thi truong thong
qua nén tang sd hodc hé théng phan phdi truc tuyén. Cach tiép can nay giup bao quét tot hon cac chu thé
tham gia vao hoat dong TMDT, dong thoi van bao dam nguyén tic gin trach nhiém moi truong véi chii thé
gdy 6 nhiém.

Viéc xac dinh cha thé chiu trach nhiém EPR cling can gén véi co ché phan bd trach nhiém gitra cac
chu thé trong chudi cung tmg TMBT. Trong khi NSX va NNK chiu trach nhiém chinh di v6i bao bi san
pham, céc chu thé trung gian nhu nguoi ban tryc tuyén hodc doanh nghiép logistics ¢ thé duoc quy dinh
cac nghia vu hd tro lién quan dén viéc giam thiéu, quan 1y va thu gom bao bi phét sinh trong qu4 trinh giao

hang.

Ngoai ra, viéc xac dinh chu thé chju trach nhiém EPR cling c6 thé duoc tiép can dua trén murc do kiém
soat thyc té ctia cac chu thé thay vi chi dua trén vi tri phap 1y ctia ho trong mé hinh phén phdi truyén thdng.
Trong hoat ddng TMPT, nhiéu quyét dinh lién quan dén bao bi ching han nhu viéc Iya chon vt lidu dong
6i, phuong thirc dong g6i hodc tiéu chuin van chuyén c6 thé do cac chu thé khac nhau dua ra. Vi vay, viéc
xéc dinh trach nhiém EPR dwa trén murc d6 kiém soat dbi véi cac yéu td nay s& gop phan phan bd nghia vu
moi truong mot cach hop 1y hon gitra cac chii thé tham gia thi truong. Pong thoi, cach tiép can nay ciing
phil hop v&i xu hudng quan 1y méi truong hién dai, trong d6 trach nhiém dugc gin voi vai tro thyc té cia

chu thé trong chudi gia tri san pham.

Nhin chung, phuong an xac dinh chii thé chiu trach nhiém EPR theo hudng cic chu thé cing chia sé
trach nhiém c6 thé dugc xem 14 cach tiép can pht hop ddi voi bdi canh phat trién cia TMDT. Phuong an
nay vira bao dam duy tri nguyén tic co ban ciia co ché EPR 14 gan trach nhiém véi cha thé giy 6 nhiém,
vira cho phép phan anh dy du hon vai trd cia cac chi thé trung gian trong qua trinh phan phéi hang hoa
tryc tuyén. Qua do, co ché EPR c6 thé dwoc van hanh hi¢u qua hon trong viéc quan 1y rac thai bao bi phat

sinh tir hoat dong giao hang TMDT tai Viét Nam.
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6. Két luan

Su phat trién nhanh chong cia TMDT d lam thay ddi phuong thirc phan phdi hang hoa va kéo theo
su gia ting dang ké cua chét thai bao bi phat sinh tir hoat dong dong g6i va giao nhan. So véi mé hinh
thuong mai truyén thong, qua trinh giao hang tryc tuyén thuong str dung nhiéu 16p bao bi nhiam bao dam
an toan cho hang hoa trong qua trinh van chuyén, tir d6 1am gia ting luong chat thai ¢ vong doi ngin va

phan tan tai nhiéu diém tiéu dung.

Mic du phap luat Viét Nam da budc dau thiét 1ap khuon kho cho co ché EPR thong qua LBVMT nam
2020 va cac vin ban hudng dan thi hanh, cac quy dinh hién hanh van chu yéu duoc xdy dung trén co so mo
hinh phan phdi truyén thdng. Trong bdi canh TMDT, sy tham gia ctia nhiéu chu thé trung gian nhu nguoi
ban truc tuyén, san giao dich dién tir va doanh nghi¢p logistics dat ra thach thuc dbi véi viée xac dinh cha

thé chiu trach nhiém d6i v6i luong bao bi phat sinh trong qua trinh giao hang.

Do d6, viéc hoan thién co ché EPR can duoc tiép can theo hudng lam ro trach nhi€ém cta cac chu thé
trong chudi cung tmg TMPT, qua d6 nang cao hiéu qua quan Iy chét thai bao bi va gop phan thiic ddy qua

trinh chuyén d6i sang mé hinh kinh té tuan hoan.
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