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Tém tit

Trong bdi canh cac rao can phi thué quan gin v6i phat trién bén viing ngdy cang gia ting, viéc tuan thu cac
tiéu chuén lao dong qudc té da tré thanh diéu kién tién quyét dé duy tri va tham gia hiéu qua vao chudi cung
{rmg toan ciu. Bai viét tap trung nghién ctru kinh nghiém cua Malaysia véi vai trd 1a quc gia tién phong tai
khu vue Pong Nam A trong viée thiét 1ap chién lugc thich img véi Pao luat UFLPA cia Hoa Ky. Thong
qua viéc phan tich cach thirc Malaysia khic phuc cac yéu t6 dan dén lao dong cudng biic, ting cuong kiém
toan doc lap va xay dung hé thong truy xuat ngudn gdc chudi cung ting da tang nhim dap tmg yéu cau ciia

U.S. Customs and Border Protection, nghién ctru nhén di¢n cac mé hinh thyc thi hi¢éu qua tir phia doanh
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nghiép va Chinh phu. Trén co s¢ dbi soat véi thuc trang phéap luat va ning lyc tuan th tai Viét Nam, dé tai
chi ra nhimg khoang cach vé mat thé ché va quan trj rii ro chudi cung tmg. Tir 40, tic gia dé xuit cac giai
phap nham ning cao kha ning thich ing, bao dam duy tri thi phan xuat khau va vi thé trong chudi gia tri

toan cau cho doanh nghiép xuat khau ctia Viét Nam.
Tiur khoa: chéng lao ddng cudng biric, UFLPA, xuét khau, Malaysia, tuan thu, Viét Nam

COMPLIANCE REQUIREMENTS UNDER U.S. FORCED LABOR
PREVENTION LAWS FOR EXPORTING ENTERPRISES: THE MALAYSIAN
EXPERIENCE AND IMPLICATIONS FOR VIETNAM

Abstract

In the context of the growing proliferation of non-tariff barriers associated with sustainable development,
compliance with international labor standards has become a prerequisite for maintaining and effectively
participating in global supply chains. This paper focuses on the experience of Malaysia, a pioneering nation
in Southeast Asia, in establishing adaptation strategies for the U.S. Uyghur Forced Labor Prevention Act
(UFLPA). By analyzing how Malaysia has addressed factors leading to forced labor, strengthened
independent auditing, and developed multi-tier supply chain traceability systems to meet the requirements
of U.S. Customs and Border Protection (CBP), this study identifies effective enforcement models from both
governmental and corporate perspectives. Based on a comparative analysis of the current legal framework
and compliance capacity in Vietnam, the research highlights institutional gaps and deficiencies in supply
chain risk management. Consequently, the author proposes solutions to enhance adaptability, ensuring the

maintenance of export market share and the global value chain positioning for Vietnamese exporters.

Key words: forced labor, UFLPA, supply chain, US, compliance, Vietnam

Loi mé dau

Trong bi canh céc tiéu chuan lao dong ngay cang trd thanh diéu kién bat budc trong thuong mai qubc
té, viéc Hoa Ky ban hanh Uyghur Forced Labor Prevention Act d4 dit ra yéu cau tuan thi nghiém ngat dbi
v6i cac qudc gia xuat khau, trong d6 c¢6 Viét Nam. Khi Hoa Ky 1a thi trudong xuat khau chit luc, nguy co bi
ap dung co ché suy doan bét loi va cac bién phap kiém soat nhap khau da tao ap luc 16n ddi v6i doanh
nghiép Viét Nam. Tuy nhién, khung phap 1y trong nudc hién van con thiéu cac quy dinh mang tinh hé thong
vé thAm dinh chudi cung mg, truy xuit ngudn gdc da ting va co ché hd trg doanh nghiép trong viéc chimng

minh tuan thd, dan dén khoang cach dang ké so voi yéu cau quoc te.
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Trén co s& do, dé tai tap trung nghién ciru yéu cau tuan thu UFLPA thong qua phan tich khung phap
Iy va thyc tién thyc thi, ddng thoi tham chiéu kinh nghiém tir Malaysia nhu mot mé hinh thich tmg dién
hinh. Nghién ctru sir dung phuong phép phén tich — tong hop, so sanh phap luat va danh gia thyc tién nham
1am 13 nhimg van dé dit ra d6i v6i doanh nghiép Viét Nam, tir d6 dé xuét cac dinh huéng hoan thién phap

ludt va nang cao nang lyc tudn thi trong bdi canh cac rao can phi thué quan ngay cang gia ting.

1. Khai quat vé Pao luiat UFLPA ciia Hoa Ky
1.1. Lao dpng cuiong birc
1.1.1. Khai niém

Khai niém chinh théng va ph6 quat nhat vé lao dong cudng birc dugc xac lap tai Cong udc vé Lao
dong cudng birc, 1930 (S6 29) ciia T6 chirc Lao dong Qudc té. Tai Piéu 2.1 ciia Cong ude nay, lao dong
cudng buc hodc bét bude duge dinh nghia 1a: “moi cong viéc hodac dich vu ma mot nguoi bi ép bugc phai
lam duwéi sw de doa vé bat ky hinh phat ndo va ban than nguwoi dé khéng tw nguyén lam”. Dinh nghia nay
bao quat moi hoat dong kinh té, khong gidi han trong quan hé lao dong chinh thirc ma ap dung cho "mot

ngudi" bat ky, khong phan biét gidi tinh hay dia vi phap 1.

Bén canh d6, nham ting cudng kha ning nhan dién thuc tién cho cc nha lap phap va doanh nghiép,
ILO d3 cu thé hoa khai niém nay thong qua 11 Chi sé vé Lao dong cudng birc. Céc chi sb nay bao gom tir
nhitng hinh thirc r6 rang nhu bao lyc, doa nat dén nhitng dang thac tinh vi hon nhu 1€ thude vi no, giir giéy

to tuy than hodc lam dung tinh trang kho khan cua nguoi lao dong.

Tai Viét Nam, dé n6i lut hoa cac tiéu chuan quéc té, Bo luat Lao dong nam 2019 da ghi nhan khai
niém nay dudi thuat nglr "cudng buc lao dong". Cu thé, day 1a hanh vi dung vii luc, de doa dung vii lyc
hodc céac thi doan khac nhim ép budc nguoi lao dong lam viée trai y muén cua ho. Tuy nhién, so vai Cong
uée s6 29, quy dinh trong nude van ton tai mot sd diém khac biét vé mit ki thuét phap ly. Trong khi Cong
wée s6 29 str dung danh tir "lao dong cudng birc" dé chi trang thai cong viée va ap dung cho "mot ngudi"
(bat ky ai), thi phap luat Viét Nam sir dung dong tir "cudng buc lao dong" va gidi han chu thé bi tac dong

1a "nguoi lao dong" trong quan hé lao dong cu thé.
1.1.2.  Cach thirc nhdn dién

Theo hudng din ciia To chirc Lao dong Quéc té (ILO), cac dau hiéu nay thuong duoc phan loai dua
trén hai giai doan: giai doan tuyén dung va giai doan lam viéc thuc té, gan lién véi viéc tude doat quyén tur

do va ap dat hinh phat.
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Dau hiéu dau tién va phd bién nhét 1a sy lira gat trong tuyén dung va lam dung tinh trang kho khan.
Céc dbi tuong moi gi6i hodc nguoi str dung lao dong thudng dwa ra nhitng 16i hira sai 1éch vé loai hinh
cong viéc, muc luong hodc diéu kién lam viéc dé du dd nguoi lao dong. Trong nhiéu truong hop, ho loi
dung su thiéu hiéu biét, tinh trang di cu bat hop phap hodc hoan canh kinh té ngit nghéo cua ca nhan dé ép
budc ho chdp nhan nhimg diéu kién lao dong khic nghiét ma ban dau ho khong hé dong y. Su 18 thude vé
tai chinh, dc biét 1 tinh trang 1¢ thudc vi no (debt bondage) phat sinh tir cac khoan phi tuyén dung cit co,

1a mot chi du dién hinh cua lao dong cudng burc hién dai.

Dau hiéu thtr hai lién quan dén viéc han ché quyén tu do c4 nhéan va ¢ 1ap nguoi lao dong. Diéu nay
thudng biéu hién qua hanh vi giir gidy to tiiy than (ho chiéu, cin cude cong dan) trai phép nham ngin can
nguoi lao ddng roi bo cong viéc hodc trinh bao chinh quyén. Bén canh do, viéc kiém soat viéc di lai, giam
long tai noi lam viéc hodc ¢ lap ngudi lao dong khoi sy tiép xtic v6i xa hoi bén ngoai cling 1 nhimng
phuong thirc phd bién dé duy tri trang thai cudng birc. Cac hanh vi nay thuong di kém vai su de doa vé bao

luc than thé hodc x4m hai tinh duc dbi v6i ban than nguoi lao dong hoac ngudi than cua ho.

Cubi cuing, su de doa va ap dat cac hinh phat kinh té dong vai tro 1a cong cu cudng ché then chdt. Hinh
phat & day khong chi 13 bao luc ma con 14 cac bién phéap tinh vi hon nhu giit tién lwong trai luat dé budc
ngudi lao dong phai tiép tuc 1am viée, hodc de doa td cdo tinh trang cu tra bit hop phap véi co quan chirc

ning dé gay ap luc tam ly.

1.2. Dao ludt UFLPA

1.2.1. Béi canh ra doi

Pao luat Uyghur Forced Labor Prevention Act dugc ban hanh trong bdi canh cong dong qudc té ngay
cang quan ngai vé cac cao budc vi pham quyén con ngudi nghiém trong tai Tan Cuong (XUAR) cta Trung
Quéc. Nhiéu bio céo chinh thdng, dic biét tir Van phong Cao ty Lién Hop Qudc vé Nhan quyén, da ghi
nhén cac ddu hiéu vé giam giir tuy tién, phan biét dbi xtr va cac chuong trinh lao dong mang tinh cudng
burc ddi véi ngudi Duy Ngd Nhi va cac nhom Hoi gido thiéu s6, tham chi co thé cau thanh “toi 4c chdng lai
loai nguoi”. Bén canh do, cic nghién ciru va tai liéu tir co quan chinh phi Hoa Ky ciing chi ra su ton tai
ctia cac chuong trinh lao dong cudng biic c¢6 t chirc, gin véi chinh sach chuyén dich lao dong va “giam

ngheo” do nha nudc dieu phdi tai khu vyuc nay.

Trong bdi canh d6, Hoa Ky nhan thay cic cong cu phap 1y trudc day (nhu 1énh cAm nhap khau theo
timg doanh nghiép) chua da dé xir 1y rii ro lan rong trong chudi cung Ung toan cau c6 lién quan dén Tan

Cuong. Vi vy, UFLPA dugc ban hanh nham thiét 12p mot co ché kiém soat chit ché hon, dua trén gia dinh
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phap 1y rang hang héa c¢6 ngudn gdc tir khu vuc nay cé lién quan dén lao dong cudng birc, trir khi dugc

chirng minh nguoc lai.
1.2.2. Noi dung co ban

Nbi dung cbt 16i cia UFLPA c6 thé dugc phan tich qua hai tru cot chinh: (i) co ché “gia dinh c6 thé
bac bo” dbi voi hang hoa lién quan dén XUAR va (ii) cac diéu kién nghiém ngit dé doanh nghiép chimg

minh sy tuan thii nham duoc phép nhap khau vao Hoa Ky.

Thir nhat, UFLPA thiét 1ap mot “gia dinh c6 thé bac bo” (rebuttable presumption) theo Muc 3(a), theo
do tat ca hang hoa duoc khai thac, san xuét hodc ché bién toan bd hodc mot phan tai XUAR, hoic c6 lién
quan dén céc thyc thé bi liét k&, déu bi coi 1 vi pham Tariff Act of 1930 va mic nhién bi cAm nhap khau
vao Hoa Ky. Co quan thuc thi chinh 1a U.S. Customs and Border Protection c6 trach nhi€ém nhan dién, kiém

tra va tir choi thong quan doi véi cac 16 hang thudc dién nay.

Pham vi diéu chinh ciia quy dinh nay rat rong va mang tinh “ngoai lanh thd”, khong chi gii han & cac
doanh nghiép truc tiép hoat dong tai XUAR ma con bao trum toan bd chubi cung ung. Cu thé, theo Muc
2(d)(2)(B) cia UFLPA, cac d6i twgng bi nhim t6i bao gdm: (i) cac nha san xuat hodc xuat khau tai XUAR
c6 str dung lao déng cudng burc trong bét ky cong doan ndo cua qua trinh san xuét; (ii) cic doanh nghiép
hop tac voi chinh quyén dia phwong trong viée tuyén dung, van chuyén hodc sir dung lao dong thudc cac
nhém dan toc thiéu sb nhu ngudi Duy Ngo Nhi, Kazakhstan, Kyrgyzstan thong qua cac chuong trinh bi
nghi ngd 1a cudng birc; (iii) cac san pham c6 ngudn gbe modt phin hodc toan b tir cac chu thé néu trén; (iv)
cac doanh nghiép tham gia xut khau cac san phdm do tir Trung Qudc vao Hoa Ky; va (v) cac thyuc thé c6
lién quan dén Xinjiang Production and Construction Corps, mét to chirc kinh té - ban quéan sy bi Hoa Ky

coi la c6 lién quan tryc ti€p dén viéc sir dung lao dong cudng burc.

Dang chti ¥, UFLPA con mé rong pham vi 4p dung ra ngoai khu vuc Tan Cuong. Nhidu doanh nghiép
khong dit co s tai XUAR nhung van c6 thé bi liét ké néu tham gia vao cac chuong trinh chuyén giao lao
dong hodc sir dung nguyén lidu dau vao c6 ngudn gde tir khu vie ndy. Diéu nay khién rui ro phap 1y lan
rong dén ca cac doanh nghiép xuat khau ¢ qudc gia thi ba néu ho st dung nguyén liéu hodc linh kién c6
ngudn gdc tir khu vuc nay.

Thit hai, mac du thiét 1ap mot gia dinh rat nghiém ngat, UFLPA van cho phép doanh nghiép ¢6 co hoi
“bac bo gia dinh” theo Muc 3(b), nhung véi tiéu chuan ching minh cuc ky cao. Cu thé, dé hang hoa duoc
phép nhap khau, nha nhap khau phai dép ing dong thoi ba diéu kién: (i) tuan thu ddy di cac huéng dan cua

Hoa Ky vé tham dinh chudi cung tng (due diligence); (ii) cung cap toan bo thong tin va tai liéu theo yéu
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cdu cua CBP; va (iii) chimg minh bang “bang chung rd rang va thuyét phuc” (clear and convincing
evidence) rang hang hoa khong lién quan dén lao dong cudng birc. Pay 1a mot tiéu chuin chimg minh cao

hon dang ké so vai thong 16 thong thuong trong thuong mai qudc té.

Toém lai, UFLPA khong chi 1a mgt cong cu kiém soat nhép khéu don thuin ma con 1a mot co ché tai
céu trac chudi cung ng toan cau theo hudng minh bach va c6 trach nhiém hon. Dbi véi doanh nghiép xut
khau, dic biét 1a tai cic qudc gia dang phét trién nhu Viét Nam, viéc hiéu va tuan thu cac yéu cau cta
UFLPA khong con 14 Iya chon ma da tro thanh didu kién tién quyét dé duy tri kha nang tiép can thi truong
Hoa Ky.

1.2.3. Co ché thuc thi

Dé bao dam viéc trién khai hiéu qua Uyghur Forced Labor Prevention Act, Forced Labor Enforcement
Task Force di ban hanh Chién luwoc thuc thi UFLPA (UFLPA Strategy), dong vai tro la tai li€u trung tdm

huéng dan cac co quan thyc thi va doanh nghiép.

Thir nhdt, Uyghur Forced Labor Prevention Act thiét lap co ché thuc thi dya trén viéc xac dinh rai ro
mang tinh hé thong thong qua vai tro ctia Forced Labor Enforcement Task Force. Cu thé, theo Muc 2(c) va
2(d), FLETF c¢6 trach nhiém xdy dung chién luoc thuc thi va cong bd danh sach cac thuc thé bi nghi ngo lién
quan dén lao dong cudng birc (UFLPA Entity List). Danh sach nay khong chi bao gdm cc doanh nghiép truc
tiép tai Tan Cuong ma con mé rong toi cac chi thé trong toan bd chudi cung tmeg, tir d6 tao co so phap 1y dé

cac co quan chirc nang Hoa Ky nhén dién va kiém soat hang hoéa c¢6 rii ro ngay tir khau nhap khau.

Thit hai, co ché thyc thi cia UFLPA duoc cu thé hoa thong qua quyén han manh mé cua U.S. Customs
and Border Protection theo Muc 3(a). Theo d6, CBP ¢6 nghia vu 4p dung “gia dinh c6 thé bac bo” ddi véi
hang hoa c6 lién quan dén XUAR hoic cac thuc thé trong danh sach, dan dén viéc tam gitr, tir chdi thong
quan hoc tich thu hang héa néu khéng dap Gmg yéu cu. Diém dang chu ¥ 13 co ché nay déo ngugc ganh
nang chung minh: thay vi co quan quan ly phai chiing minh vi pham, doanh nghiép phai chu dong chung
minh hang hoa ctia minh khong lién quan dén lao dong cudng biic.

Thit ba, UFLPA dit ra tiéu chuan tuan thii rat cao théng qua yéu cau bac bo gia dinh tai Muc 3(b),
budc doanh nghiép phai cung cap “bang chimg rd rang va thuyét phuc”. Trén thuc té, yéu cau nay dugc cu
thé hoa thanh nghia vy tham dinh chudi cung tng toan dién, bao gém truy xuat ngudn gdc nguyén liéu,

minh bach théng tin vé cac nha cung cip ¢ nhiéu ting va thyc hién kiém toan doc lap.
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2. Dinh gia tac dong ciia UFLPA ddi chudi cung tmg va cic doanh nghiép trén thé gisi

2.1. Doi vdi chudi cung wng toan cdu

Pao luat UFLPA khéng chi don thuan 1a mot cong cu kiém soat bién gidi ma da trd thanh mot dinh
ché 1am tai dinh hinh cAu trac chi phi va van hanh ctia thuong mai da phuong. Piém dot pha phép 1y cua
UFLPA nam ¢ viéc thiét lap "tiéu chuan bang ching rd rang va thuyét phuc" (Clear and Convincing
Evidence) nhu mot ngudng chiing minh cao nhét trong hé thong phép luat dan sy Hoa Ky. Diéu nay budc
cac chudi cung mg toan cau phai chuyén dich tir mé hinh "quan tri dya trén niém tin" sang mé hinh "quan
tri dua trén béng chung ky thuét s6. Tac dong lon nhét duoc ghi nhan 14 hién tugng "phan tach chudi cung
tmg" (Decoupling). Trong nganh ning lugng mat troi, do khu vuc bi han ché cung cap gan 50% luong
polysilicon toan cau, UFLPA da tao ra mét cudc chay dua tim kiém ngudn cung thay thé tai Bic My va
DPong Nam A, day chi phi ddu vao ting thém tir 15% dén 30%. Cac chuyén gia tir CSIS nhén dinh rang
UFLPA d tao ra mot tién 18 phép 1y, noi "ving rii ro" khong con duge dinh nghia theo bién gidi qudc gia
ma theo mdi quan hé cua cac thuc thé trong mang ludi san xuét. Didu nay budc cac tip doan nhu Apple,
Tesla hay Nike phai trién khai hé thong "Béan d6 hoa chudi cung tmg da ting" (Multi-tier Supply Chain

Mapping) dé nhan dién dén timg don vi cung tng cap 4 hoic cap 5 .
2.2.Déi vdi doanh nghiép trén thé gidi

Sau khi UFLPA di vao thyc thi, thyc trang cong déng doanh nghiép quéc té boc 10 su phéan hoéa sau
sdc vé kha nang chdng chiu phap 1y. Cac doanh nghiép tai cac "tram trung chuyén" san xuit nhu Malaysia,
Viét Nam va Thai Lan dang roi vao tinh trang "khing hoang bang chimg". Dir liéu tir co quan hai quan cho
thiy, ty 16 hang hoa bi tir chdi thong quan khong chi ndm & cac san phim hoan thién ma tap trung manh
vao cac linh kién ban thanh phim. Thyc trang nay cho thay cac doanh nghiép thé gisi dang thiéu mot hé
thdng luu trit hd so tich hop (tir hop dong lao dong, bang luong dén héa don nguyén liéu tho) c6 kha ning

dbi soat thoi gian thue véi yéu cau caa CBP.

Dic biét, trong nganh dién tir va dét may, nhiéu doanh nghiép toan ciu da phai ddi mat véi "rui ro
danh tiéng" va ap luc thoai vén tir cac quy dau tu ESG khi bi liét tén vao Danh sach thuc thé UFLPA
(UFLPA Entity List). Mot thuc trang déng chu y 1a sy trdi day ciia céc dich vu kiém toan bén thi ba chuyén
sau. Tuy nhién, nhiéu doanh nghiép van gip kho khin khi cac don vi kiém toan quc té tir chdi thuc hién
giam sat tai cac vung nhay cam do lo ngai vé an ninh va tinh xéc thuc cua dit liéu. Biéu nay tao ra mQt vong
lap bé tac: doanh nghiép khong thé chimg minh minh sach, trong khi hai quan khong thé cho thong quan
néu thiéu bang chimg. Thyc trang nay ciing thic day xu hudng "S6 hoa sy tuan thu" (Digital Compliance).

Céc doanh nghiép din dau thi truong dang chuyén sang sir dung cong nghé dinh vi phén tir (molecular
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tagging) hodc DNA soi bong dé danh dau san pham tir ngudn gdc, nham tao ra mot "ho chiéu s§" cho hang

hoa khi nhap khau vao Hoa Ky.
2.3.Doi véi doanh nghiép Viét Nam

Su ra doi va thyc thi nghiém ngat cua Pao ludt Ngan chin Lao dong Cudng birc nguodi Duy Ngod Nhi
(UFLPA) tir giita nim 2022 d3 tao ra mot bude ngoat day thach thic cho cac doanh nghiép xuat khiu Viét
Nam, ddc biét la trong cac nganh hang trong diém nhu dét may, da giay va linh kién dién tir. Thuc trang
cho thay, rui ro 16n nhat ma cac doanh nghiép ndi dia dang d6i mat khong chi dimg lai & viée kiém soat
nhan sy tai nha may, ma nam & sy dit gdy va thiéu minh bach trong chudi cung tmg thugng ngudn. Do dic
thu nganh san xuét Viét Nam phu thudc 16n vao nguyén liéu nhap khéau (nhu bdng, soi, polysilicon), nhiéu
16 hang da bi co quan Hai quan va Bao v€ Bién gidi Hoa Ky (CBP) tam dung thong quan dudi hinh thirc
Lénh tam giit hang hoa (WRO) dé thim tra ngudn gdc.

Mot van dé ndi com trong thuc trang tuan thi 1a ning luc quan tri dit liéu va truy xuat ngudn gdc cua
doanh nghiép Viét Nam con & mirc so khai. Phan 16n cac don vi xuat khau, ddc biét 1a doanh nghiép nho
va vira (SMEs), chua thiét 1ap duoc hé théng luu trir hd so s6 hoa co kha nang chirng minh "sach" dén tan
mit xich cudi cung cta nguyén lidu tho. Khi hang hoa bi tam giit, doanh nghiép thudng lung ting trong
viée cung cip cac bang chimg "rd rang va thuyét phuc" theo yéu cau cuia UFLPA, dan dén viéc luu kho kéo
dai, phat sinh chi phi logistics khong 16 va nguy co méat dbi tac chién luoc tai thi truong Hoa Ky. Bén canh
d6, thuc trang phan g ctia doanh nghiép con mang tinh thu dong va don 1é. Thay vi xay dung mot chién
lwge thdm dinh rui ro (due diligence) hé théng theo cac bd chi sé ctua ILO, nhidu doanh nghiép van phu
thudc vao cac cam két tyr nguyén tir phia nha cung cip nudc ngoai ma thiéu di co ché kiém chimg doc 14p.
Su thiéu hut vé ngudn vén va nhan sy chuyén trach vé tiéu chuan ESG (Mbi trudng - Xa hoi - Quan tri)
khién viéc noi luat hoa cac yéu cAu cta Hoa Ky tré nén cham chap. Tuy nhién, & mot goc do tich cuc, ap
luc tir UFLPA ciing dang thuc ddy mot lan song chuyén dich ngudn cung, budc cac doanh nghiép Viét Nam

phai tim kiém céc doi tac thay thé ngoai cac vung rui ro dé bao v¢ vi the trong chuoi gia tri toan cau.

Nhin chung, thyc trang sau UFLPA d2 boc 16 nhitng 16 hong 16n trong hé thdng quan tri rii ro phap 1y
ctia doanh nghiép Viét Nam. Néu khong sém hoan thién khung phép 1y va co ché thyc thi, doanh nghiép
noi dia sé tiép tuc dimg trude nguy co bi loai khoi cac chudi cung ung bén viing do cac ti€u chuén thyc thi

ngay cang khit khe tir phia Hoa Ky.

3. Bai hoc tir kinh nghiém ciia Malaysia ddi véi Viégt Nam
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3.1. Bai hoc cho Viét Nam

Trong giai doan d4u, nhiéu doanh nghiép Malaysia gip khé khin do chua dap tng dugc yéu cau “truy
xuat ngudn gdc toan dién” va tiéu chuan chimg minh cao ctia U.S. Customs and Border Protection. Trudc
ap luc tir co ché thyc thi cua Uyghur Forced Labor Prevention Act va cac bién phéap kiém soat cia U.S.
Customs and Border Protection, Malaysia dd chuyén tir trang thai bi dong sang chu dong cai cach & cp
doanh nghiép véi nhiing bién phap mang tinh thyc chat. Truong hop ctia Sime Darby Plantation cho thdy
16 diéu nay: doanh nghiép khong chi tuyén bd tuan thu ma trién khai cac chuong trinh khic phuc cu thé
nhu hoan tra hang chuc triéu USD phi tuyén dung cho lao dong nhép cu, yéu t6 duoc coi 1a nguyén nhan
dan dén “lao dong cudng birc do ng nan”; chim dut viée thu phi qua trung gian; ky lai hgp dong lao dong
theo chuan qudc té; va thiét 1ap co ché khiéu nai doc 1ap cho ngudi lao dong. Pdng thoi, doanh nghiép con
hop tac v6i cac t chire kiém toan qudc té dé tién hanh danh gia dinh ky va cong khai két qua, qua d6 ting

do tin ciy ciia bang ching cung cap cho CBP.

Bén canh cai cach vé lao dong, Malaysia con thong qua cac doanh nghiép 16n dé dau tw manh vao hé
thdng truy xuat ngudn gdc chudi cung tmg. Vi dic thi nganh dau co ¢ chudi cung tmg phtc tap (tir don
dién, nha may ép, nha may tinh luyén dén xuat khau), Sime Darby Plantation di xay dung hé thong theo
ddi nguyén liéu dén timg don dién va nha cung cip, dong thoi loai bo hodc dinh chi cac nha cung cip khong
dap tmg tiéu chuén lao dong. Trén co s& cac cai cach nay, CBP da tién hanh stra d6i va d& bo bién phap
han ché nhép khéu, cho théy viéc “bac bo gia dinh” khong chi mang tinh 1y thuyét ma hoan toan kha thi
néu doanh nghiép dap umg day da yéu cau phap 1y.

O cip d6 qudc gia, thuc tién cua Malaysia thé hién rd cach tiép can mang tinh hé théng nhim hd tro
doanh nghiép thich (mg véi cac tiéu chuin qudc té. Chinh phu di ban hanh K¢é hoach hanh déng quoc gia
vé lao dong cudng bire giai doan 2021-2025, trong d6 khong chi ding lai ¢ dinh hudng chinh sach ma con
dua ra cac bién phap cu thé nhu ting cudng thanh tra lao dong trong cac nganh rui ro cao, cai cach quy
trinh tuyén dung lao dong di cu va hop tac vai cac to chirc qudc té dé nang cao ning luc giam sat. Pong
thoi, Malaysia thuc ddy ddi thoai cong — tu va yéu cau doanh nghiép tich hop cac tiéu chudn lao dong vao
quan tri chudi cung tng.

Tir kinh nghiém ctia Malaysia, mot trong nhimg bai hoc quan trong d6i véi Viét Nam 1a can sém hoan
thién khuon kho phap 1y vé nhan dién va quéan 1y riii ro trong chudi cung tmg. Thuc tién cho thiy néu thiéu
co ché danh gia riii ro mang tinh hé théng, doanh nghiép dé roi vao thé bi dong khi bi ap dung co ché suy

doan bét lgi ciia Uyghur Forced Labor Prevention Act. Vi vdy, phap ludt can timg budc thé ché hoa nghia
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vu tham dinh chudi cung rng, yéu cau doanh nghi¢p chu dong xac dinh va kiém soat rui ro lién quan dén

lao dong cudng birc ngay tir khau dau vao.

Thir hai, cin hoan thién phap luat vé truy xuat ngudn gbc va minh bach chudi cung tmg theo hudng
thdng nhat va c6 tinh bét bugc cao hon. Kinh nghiém tir Malaysia cho thay viéc chi kiém soét nha cung cép
tryc tiép 14 khong du, ma can mé rong dén cac cap sdu hon. Do d6, phap ludt Viét Nam can quy dinh 5
trach nhiém truy xuét da ting, tiéu chuan hoa dit liéu va co ché luu trit thong tin, qua d6 nang cao kha ning

chimg minh ngudn gdc khi tham gia thi truong qudc té.

Thir ba, Viét Nam can tiép tuc hoan thién phap luat lao dong theo tiéu chuan qudc té, dic biét 1a cac
chuan muyc ciia International Labour Organization, dong thoi nang cao hiéu qua thuc thi. Cac yéu td nhu
diéu kién 1am viéc, chi phi tuyén dung hay co ché bao vé nguoi lao dong déu c6 thé tré thanh can ctr danh
gia rai ro. Vi vy, viéc ting cudng thanh tra, kiém tra va bao dam quyén loi ngudi lao dong ¢ ¥ nghia quan

trong trong viéc giam thiéu rui ro phéap 1y ddi voi hang hoa xuat khau.

Thir tu, can xay dung co ché phap 1y hd trg doanh nghiép trong viéc chuan bi va cung cap ching ct.
Trong bbi canh ganh ning chirmg minh ngay cang chuyén sang phia doanh nghiép, viéc thiéu huéng dan cu
thé vé hd so va quy trinh giai trinh c6 thé 1am giam kha ning tuan thi. Do d6, Nha nudc can ban hanh cac
huéng din mang tinh chudn hoa, gitip doanh nghiép chu dong thiét 1ap hé théng luu trit va phan tng kip
thoi khi bi kiém tra.

Cubi ciing, mot bai hoc quan trong 14 can thiét 1ap co ché phdi hop hiéu qua gitra Nha nude va doanh
nghiép. Doanh nghiép, dic biét 1a doanh nghiép nho va vira, kho c6 thé ty dap tng cac yéu cau phirc tap
néu thiéu su hd tro vé thong tin va ky thuat. Vi vay, viéc thé ché hoa cac chuong trinh hd trg, ting cudng
vai tro ctia hiép hoi nganh hang va thiic ddy hop tac cong — tu s& gbp phin nang cao ning lyuc tudn tha va

strc canh tranh ctiia Viét Nam trong dai han.
3.2. Kha ndang dap dung kinh nghiém ciia Malaysia vao Viét Nam

Twr goc do so sanh, kinh nghiém tuan thu Uyghur Forced Labor Prevention Act ciia Malaysia c6 muc
d6 twong thich twong ddi cao véi bdi canh Viét Nam, do hai qudc gia ¢ nhiéu diém tuong dong vé ciu trac
chudi cung (mg va mo hinh tang truéng xuat khau. Ca Viét Nam va Malaysia déu phu thudc dang ké vao
thi truong Hoa Ky va tham gia sau vao chudi gia tri toan ciu trong cac nganh nhu dét may, dién tir va nong
san. Dong thoi, cac chudi cung tng nay déu mang tinh phan méanh, sir dung nhiéu nha cung cap nhiéu tang
(sub-tier suppliers), khién viéc truy xuat nguon gbc va kiém soat rui ro lao dong trd nén phirc tap. Do do,

cac giai phap ma Malaysia da trién khai nhu ting cuong truy xuit ngudn gbc, kiém toan doc lap va minh
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bach héa quan hé lao dong, vé co ban co thé ap dung truc tiép tai Viét Nam dé dap tng yéu ciu cua U.S.

Customs and Border Protection.

Tuy nhién, kha nang ap dung ciing phy thudc vao mét s6 diéu kién dac thu. So véi Malaysia, ph?m 16n
doanh nghiép Viét Nam la doanh nghiép vira va nho, véi nguén luc han ché hon trong viéc dau tu vao hé
thdng truy xuét dit liéu, kiém toan qudc té va quan trj chudi cung tmg. Ngoai ra, mirc d6 phu thudc cua Viét
Nam vao nguyén liéu nhap khéu, dic biét tir Trung Quéc, trong cac nganh nhu dét may va dién tur 1a rat
16n, 1am gia ting rui ro lién quan dén ngudn gbe dau vao. Piéu nay cho thiy viéc ap dung kinh nghiém cua
Malaysia tai Viét Nam can co su diéu chinh phu hop, trong d6 Nha nudc dong vai tro hd trg thong qua

hudng din ky thuat, xay dung co s dit liéu chudi cung (g va ting cuong kiém soat gian 1an xuat xu.

KET LUAN

Dé tai da lam 16 cac quy dinh chdng lao dong cudng birc ciia Hoa Ky dang dit ra tiéu chuan tiép can
thi truong ngdy cang nghiém ngit va mang tinh ngoai lanh thd. Nghia vu tuén tha vi vay khong con dimng
& giao dich ma da mo rong sang quén tri toan dién chudi cung mg, dic biét 1a truy xuat ngudn gbe va kiém

soat rdi ro lao dong.

Kinh nghiém cia Malaysia cho thiy doanh nghiép c6 thé chuyén tir bi dong sang chu dong néu dap
g t6t yéu cAu minh bach va chirng minh ngudn gdc. Trén co s do, dé tai chi ra nhitng han ché cta Viét
Nam va dé xuét hoan thién phap luit, ting cudng tham dinh chudi cung tng va ning cao minh bach. Pay
la co s6 quan trong gitp doanh nghiép Viét Nam thich ing hi€u qua va duy tri nang lyc canh tranh trong

chuoi gia tri toan cau.
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